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Agenda

This meeting can be watched as a live stream, or at a later date, via the SKDC Public-I Channel

For those Councillors who wish to attend, prayers will be held at 1:55pm before the
commencement of the meeting. Please be seated by 1:50pm.

Public Open Forum

The public open forum will commence at 2.00 p.m. and the following formal
business of the Council will commence at 2.30 p.m. or whenever the public
open forum ends, if earlier.

Apologies for absence
Election of Chairman
Election of Vice-Chairman

Disclosure of Interests
Members are asked to disclose any interests in matters for consideration at
the meeting.

Minutes of Previous Meetings (Pages 5 - 28)
To include:

¢ Minutes of the Extraordinary meeting held on 8 February 2024

o Exempt Minutes of the Extraordinary Meeting held on 8 February 2024

¢ Minutes of the meeting held on 29 February 2024.

The exempt minutes of the meeting held on 8 February 2024 are exempted
from publication under paragraph 3 of Schedule 12A of the Local Government
Act 1972 (as amended) as the information within is commercially sensitive.

Communications (including Chairman's Announcements)

Announcement by the Leader of the Council on the Size and
Membership of Cabinet and Cabinet Members' Remits

Programme of Meetings of Full Council, Cabinet and Committees for (Pages 29 - 33)
2024/2025

It is the business of the Annual meeting of Full Council to approve a

programme of ordinary meetings of Full Council for the year. This report also

sets out the dates for meetings of Cabinet, Overview and Scrutiny

Committees and other Committees of the Council.


https://southkesteven.public-i.tv/core/portal/home

10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

Appointments to Committees and Panels of the Council and the (Pages 35 - 43)
Appointment of Chairmen and Vice-Chairmen

This report sets out the requirements placed on Full Council for the

appointment of Members to its Committees and Panels, and the appointment

of their Chairmen and Vice-Chairmen.

All Political Group Leaders are responsible for nominating Members from
within their respective Groups to each of the Committees, in accordance with
political balance as appropriate. Full Council will appoint the Chairmen and
Vice-Chairmen of the Committees.

Appointment of Representatives to Outside Bodies (Pages 45 - 49)
The Council at its Annual meeting will receive nominations of Councillors to
serve on a variety of Outside Bodies.

Brownfield Land Release Fund Grant (Pages 51 - 53)
The Council submitted a bid for £2.8m for the Brownfield Land Release Fund.

The outcome of the bid is expected in summer 2024 and this report seeks a

delegation to approve any Grant award.

Proposed amendments to the Council's Constitution (Pages 55 - 60)
To provide Full Council with an opportunity to consider proposed

amendments to the Council’'s Constitution as recommended by the

Governance and Audit Committee.

Update of Hackney Carriage and Private Hire Licensing Policy (Pages 61 - 169)
To provide the Council with an opportunity to consider recommendations from

the Licensing Committee to amend the Hackney Carriage and Private Hire

Licensing Policy.

Governance and Audit Committee Annual Report 2023/2024 (Pages 171 - 187)
To present the Annual Report of the Governance and Audit Committee for

2023/2024 for Council including the indicative work plan and timetable for

2024/2025.

Decisions Taken Under Urgency (Pages 189 - 191)
To inform members of any decisions taken using urgency provisions during
2023/2024.

Grantham Market Place - Possible interventions to encourage footfall (To Follow)
and support businesses

To consider the potential for using budgets, reserves and UK Shared

Prosperity funding (UKSPF) in a variety of ways to support the project and

businesses.

Members' Open Questions

A 45-minute period in which members may ask questions of the Leader,
Cabinet Members, the Chairmen and Vice-Chairmen of the Overview and
Scrutiny Committees and opposition group leaders excluding the Chairman
and Vice-Chairman of the Planning Committee, Licensing and Alcohol,
Entertainment and Late Night Refreshment Licensing Committees and
Governance and Audit Committee.

Close of meeting
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MINUTES

COUNCIL
THURSDAY, 8 FEBRUARY 2024
3.00 PM

Agenda ltem 6

SOUTH
KESTEVEN
DISTRICT
COUNCIL

PRESENT
Councillor Gloria Johnson Chairman

Councillor Matthew Bailey
Councillor Ashley Baxter
Councillor David Bellamy
Councillor Harrish Bisnauthsing
Councillor Pam Byrd

Councillor Richard Cleaver
Councillor Helen Crawford
Councillor Steven Cunnington
Councillor James Denniston
Councillor Phil Dilks

Councillor Richard Dixon-Warren
Councillor Barry Dobson
Councillor Patsy Ellis
Councillor Phil Gadd

Councillor Ben Green
Councillor Tim Harrison
Councillor Graham Jeal
Councillor Anna Kelly
Councillor Gareth Knight

Councillor Philip Knowles
Councillor Robert Leadenham
Councillor Bridget Ley
Councillor Paul Martin
Councillor Penny Milnes
Councillor Virginia Moran
Councillor Charmaine Morgan
Councillor Chris Noon
Councillor Habibur Rahman
Councillor Rhea Rayside
Councillor Susan Sandall
Councillor Max Sawyer
Councillor lan Selby
Councillor Vanessa Smith
Councillor Paul Stokes
Councillor Mark Whittington
Councillor Jane Wood
Councillor Paul Wood
Councillor Sue Woolley

OFFICERS

Karen Bradford, Chief Executive

Richard Wyles, Deputy Chief Executive and Section 151 Officer
Nicola McCoy-Brown, Director of Growth and Culture
Graham Watts, Assistant Director (Governance and Public Protection) and

Monitoring Officer

James Welbourn, Democratic Services Manager (Deputy Monitoring Officer)

Lucy Bonshor, Democratic Officer



95. Apologies for absence
Apologies for absence were received from:

Councillor Emma Baker
Councillor Rhys Baker
Councillor Pam Bosworth
Councillor Paul Fellows
Councillor Jane Kingman
Councillor Zoe Lane
Councillor Nikki Manterfield
Councillor Nick Robins
Councillor Penny Robins
Councillor Lee Steptoe
Councillor lan Stokes
Councillor Elvis Stooke
Councillor Rosemary Trollope-Bellew
Councillor Sarah Trotter
Councillor Murray Turner

96. Disclosure of Interests
No interests were disclosed.

97. Public Open Forum

No members of the public had registered to speak.

98. St Martin's Park Redevelopment Project, Stamford

Members received an update regarding the St. Martin’s Park, Stamford
redevelopment project, as well as considering the preferred option recommended by
the members of the Finance and Economic Overview and Scrutiny Committee on 15
January 2024 for the next steps with the project.

Prior to excluding the public and press, the following points were raised during

debate:

e The land was purchased with the best of intentions when Stamford’s last
large-scale employer closed its factory onsite.

o A way forward for the project had been sought for it to break even whilst
retaining employment use on the land. Originally, it was decided to go ahead
with a redevelopment of the St. Martin’s Park site to ensure that Stamford
wasn’t blighted by a failed industrial site.

e The cost of the project to date was £10 million, with a further third of a million

pounds being added every year.

e The 1904 factory building on site was in a poor state and may collapse before

it could be demolished.



The options contained within Appendix 1 and Appendix 2 were exempt from
publication, and the public and press were excluded from the meeting, following a
vote, under paragraph 3 of Part 1 of Schedule 12A of the Local Government Act
1972 following a vote; if they had remained they would have been party to
commercially sensitive information.

When the meeting returned to being public, having been moved, seconded, and
voted upon it was AGREED to approve Option 2 within Appendix 1 of the report, with
additional points 1-5 from Appendix 2, as amended.

Councillor Phil Dilks, Tim Harrison, Virginia Moran and Vanessa Smith wished their
abstention from the vote be recorded.

Councillors Charmaine Morgan and Max Sawyer wished for their vote against the
proposals to be recorded.

The meeting closed at 5:25pm.
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By virtue of paragraph(s) 3 of Part 1 of Schedule 12A
of the Local Government Act 1972.
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MINUTES

COUNCIL

THURSDAY, 29 FEBRUARY 2024

2.00 PM

SOUTH
KESTEVEN
DISTRICT
COUNCIL

PRESENT

Councillor Gloria Johnson Chairman
Councillor Paul Fellows Vice-Chairman

Councillor Matthew Bailey
Councillor Emma Baker
Councillor Rhys Baker
Councillor Ashley Baxter
Councillor David Bellamy
Councillor Harrish Bisnauthsing
Councillor Pam Bosworth
Councillor Pam Byrd
Councillor Richard Cleaver
Councillor Helen Crawford
Councillor Phil Dilks
Councillor Richard Dixon-Warren
Councillor Barry Dobson
Councillor Patsy Ellis
Councillor Paul Fellows
Councillor Phil Gadd
Councillor Ben Green
Councillor Tim Harrison
Councillor Graham Jeal
Councillor Anna Kelly
Councillor Jane Kingman
Councillor Gareth Knight
Councillor Philip Knowles
Councillor Zoe Lane
Councillor Robert Leadenham
Councillor Paul Martin

Councillor Penny Milnes
Councillor Virginia Moran
Councillor Charmaine Morgan
Councillor Chris Noon
Councillor Habibur Rahman
Councillor Rhea Rayside
Councillor Nick Robins
Councillor Penny Robins
Councillor Susan Sandall
Councillor Max Sawyer
Councillor lan Selby
Councillor Rob Shorrock
Councillor Vanessa Smith
Councillor Peter Stephens
Councillor Lee Steptoe
Councillor lan Stokes
Councillor Paul Stokes
Councillor Elvis Stooke
Councillor Rosemary Trollope-Bellew
Councillor Sarah Trotter
Councillor Murray Turner
Councillor Mark Whittington
Councillor Jane Wood
Councillor Paul Wood
Councillor Sue Woolley

OFFICERS

Karen Bradford, Chief Executive

Richard Wyles, Deputy Chief Executive and Section 151 Officer
Nicola McCoy-Brown, Director of Growth and Culture
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Graham Watts, Assistant Director (Governance and Public Protection) and
Monitoring Officer

Chris Prime, Communications Manager

James Welbourn, Democratic Services Manager (Deputy Monitoring Officer)
Patrick Astill, Communications Officer

Alison Hall-Wright, Director of Housing

Claire Morgan

Claire Moses, Head of Service (Revenues, Benefits Customer and Community)

99. Public Open Forum
There was one question submitted to the Leader of the Council by Mr Peter Bell:

“Would the Leader of the Council commit to examining how the Council could better
support the public to be involved in the democratic processes and procedures of the
Council with particular emphasis on encouraging those with disabilities, whether
hidden or visible, and members of the public from minority groups, become more
involved in the opportunities open to the public to participate, and to consider
whether a specific budget allocation and staffing resource ought to be identified for
this work?”

Mr Bell went onto highlight areas where he felt processes had not been followed by
the Council, or where he had identified areas of concern:

¢ Information had been refused on street naming and numbering following a
Freedom of Information request.

¢ Information had been refused on highways maintenance following a Freedom
of Information request

e Extensions to Public Space Protection Orders had not been made legally.

e A consultation on the Animal Welfare Licensing Policy had received a number
of responses as part of public consultation which had not resulted in any
changes to the Policy when put before the relevant Committee

e There had been a delay in the publication of minutes of a UK Shared
Prosperity Fund Board meeting.

e Anitem on Cyber Security had been noted in open session at a meeting of an
Overview and Scrutiny Committee, even though the report was exempt from
publication and the press and public were not excluded from the meeting

e The quality of Equality Impact Assessments accompanying reports

e Access to the Council Chamber for wheelchair users.

In responding, the Leader of the Council welcomed the conversation on openness
and transparency as it had been a topic he had led on since becoming a Councillor.
A welcome addition to the Council in recent years had been the installation of the
webcasting system which allowed for public meetings to be broadcasted on the
internet; however this system was restricted to the Council Chamber, so any
meetings outside of that room could not be recorded in the same way.
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Informal Cabinet meetings were being held around the District, in order to reach as
many different parts of the area as possible and to enable members of the public to
have easier access to their elected members.

The Council should be following good practice in terms of access for those with
disabilities. In addition, equality and inclusivity were core values of the Council; whilst
alternative means of communicating with the Council existed, more could be done to
reach those from different cultures, ages and backgrounds.

There was more information that could be put into the public domain whilst being
mindful of obligations to protect individuals and commercially sensitive information.
The Leader reminded those watching the meeting live that Ward Councillors were a
useful first port of call for members of the public if further information was required on
any topic within the Council’s remit.

A motion without notice was proposed requesting that the Governance and Audit
Committee establish an Access to Information Working Group.

Following a short debate, and having been moved and seconded, it was AGREED:
DECISION

That Full Council request the Governance and Audit Committee establish an Access
to Information Working Group.

100. Apologies for absence

Apologies for absence were received from:
Councillor Steven Cunnington

Councillor James Denniston

Councillor Bridget Ley

Councillor Nikki Manterfield

101. Disclosure of Interests

No interests were disclosed.

102. Minutes of previous meetings

The minutes of the extraordinary meetings held on 11 January 2024 at 1pm, and
2:30pm were proposed, seconded and agreed as correct records.

The minutes of the ordinary meeting held on 25 January 2024 were proposed,
seconded and agreed as a correct record.
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103. Communications (including Chairman's Announcements)
The following announcements were made:

Chairman
The Chairman reminded everyone present of the Chairman’s Civic Dinner which was
taking place on 22 March 2024.

Cabinet Member for Planning and Housing

The Cabinet Member announced the 8-week consultation period to help shape the
future of the District through the Local Plan. The Local Plan provided a vision for
sustainable development across the District. The current Local Plan had been
adopted four years ago.

An update on employment land, and gypsy and traveller accommodation would be
included with the Local Plan.

The new Local Plan was set to run until 2041.

Leader of the Council

The Leader firstly announced a change to the allocation of Cabinet roles. The Leader
was to take on responsibility for Human Resources from the Cabinet Member for
People and Communities. The other change would be that the Cabinet Member for
Leisure and Culture would assume responsibility for Markets; this had previously
been within the remit of the Leader.

The second announcement from the Leader was on the Deepings Leisure Centre.
The Leader had received a letter from the Leader of Lincolnshire County Council
offering South Kesteven District Council (SKDC) the freehold of the leisure centre.
Also on this subject, the Deepings School and the Anthem Trust were yet to reach an
agreement with the Deepings Community Interest Company. Still to be formulated
was permission from the Department for Education to proceed in full, alongside a
solid business plan. The Leader had drafted a letter to be sent to the Leader of
Lincolnshire County Council and had also spoken to Sir John Hayes MP about a way
forward for the project with the Department for Education. There was a further
meeting on 1 March 2024 to discuss these matters in more detail. The Leader
stressed that all groups involved wanted to find a solution to move the project
forward.

Thirdly, the Leader spoke on the subject of waste collections in relation to the new
roll out of separate paper and card collections. The Leader apologised to those who
had experienced issues, but had engaged with the new scheme and read the
relevant instructions, whilst urging all residents to adhere to the new way of recycling
paper and card. Disappointment was expressed with those who had taken out their
frustrations with waste staff and Council officers who were trying to make the new
scheme work.

18



Finally, congratulations were offered to Grantham-born swimmer Freya Colbert who
was crowned the new Women’s World Champion in the 400 metre medley at the
World Aquatics Championships in Doha.

Cabinet Member for Environment and Waste (Councillor Rhys Baker)

The Cabinet Member outlined that since 2018 SKDC had worked with the
Lincolnshire Waste Partnership (LWP) to implement twin stream recycling, building
on previous legislation. New obligations had been placed on waste collection in order
to ensure greater consistency.

Last week around 7,000 bins were rejected as the waste within was contaminated,
which was around 20-25% of bins collected on those days. Call handling staff
encountered abuse and threatening behaviour. Such conduct was unacceptable, as
nobody went to work to encounter verbal abuse of threats. Line managers had been
in contact with teams and had signposted support.

Senior officers and Cabinet Members had accompanied crews to explain the
rejection of bins. The levels of contamination had been put in place through guidance
from Lincolnshire County Council. Samples received contained contamination of 24%
from Monday and Tuesday’s bins. Within 48 hours a mop up collection of bins had
been organised, with final collections finished on Tuesday. Thanks were offered to
the waste team for this.

Further routine sampling revealed 53% of waste was unrecyclable, contaminating a
significant proportion of the remaining waste. Change was never easy, and many
people had adapted, but the rebuilding of trust with those struggling to adapt with the
new system needed to occur.

Physical and online resources would be updated. Lincolnshire County Council were
being asked to give further training to waste operatives. Alongside this, the Council
would instigate spot checks to raise consistency of recyclate. Members of the public
were encouraged to contact ward members or go through the appropriate channels if
they had queries on the new system for collection of paper and card.

Head of Paid Service

A way forward for St. Martin’s Park in Stamford was agreed at the extraordinary Full
Council meeting held on 8 February 2024. Negotiations were ongoing but there had
been a fruitful and effective negotiation held the morning of 9 February 2024. Any
further updates would be reported through Finance and Economic Overview and
Scrutiny Committee, Cabinet, and Full Council.

It was moved, seconded and AGREED to vary the order of the agenda to allow for
the Budget for 2024/2025 to be heard ahead of the Council Tax Resolution for
2024/2025.
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104. Climate and Ecology Bill

Members considered a recommendation from the Environment Overview and
Scrutiny Committee from 12 December 2023 to support the Climate and Ecology Bill.

In moving a proposal in support of the Climate and Ecology Bill, the Chairman of the
Environment Overview and Scrutiny Committee outlined that strong international
commitment was required to halt and reverse ecological decline. There was evidence
to suggest that the resolutions from the Paris UN Climate Change Conference did not
go far enough.

It was argued that catastrophic environmental events across the globe coupled with
population growth had had a disastrous effect on the environment. SKDC could play
its part locally with its local agenda. Technology needed to constantly adapt to meet
the needs of the future. MP’s needed to raise SKDC’s concerns at a national level.

The proposal was seconded.
The following points were highlighted during debate:

e Since 1970 the District’s local species had been depleted. The Bill was a
welcome step forward in addressing issues such as this.

e The Bill was calling on the UK government to do more. The UK did not have
the biggest carbon footprint globally, but that did not mean that it could not
lead by example.

e The Bill had been written by climate scientists and had cross-party support.
Support had been received from many Councils across the country.

e Ajoined up environmental plan would aid in the reduction of greenhouse gas
emissions. It would also explore a move to a green economy whilst working
alongside developing countries.

e The Climate and Ecology Bill no longer existed as it had not been carried over
into the new session of Parliament. However, it was due to be re-introduced in
the coming weeks.

e The decision to recommend the Climate and Ecology Bill to Full Council from
the Environment Overview and Scrutiny Committee was not a unanimous one.

e The support of this Bill would be an extra cost on the SKDC budget, however
there were reports of the total cost to the global economy over the next 50
years being well in excess of £150 trillion. No public consultation on this had
taken place to date.

e The UK Environment Bill 2021 provided a number of these measures already.

e The proposed National Assembly to be set up for ecological issues would be a
collaborative group to lobby Parliament, which was the arena where MPs
could lobby the changing of laws.

The original motion in support of the Climate and Ecology Bill moved by the
Chairman of the Environment Overview and Scrutiny Committee was amended to
make it clear that the move as in support of the reinstatement of the Bill; this
amendment had been accepted by the original mover and seconder of the motion.
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Therefore, following a vote, it was AGREED:
DECISION

That Full Council write to all MPs within South Kesteven to urge the reinstatement of
the Climate and Ecology Bill to the Parliamentary timetable before the next General
Election.

Note: Councillor Tim Harrison asked that his vote against the motion be recorded.
105. Making of the Corby Glen Neighbourhood Plan

Members considered the ‘making’ of the Corby Glen Neighbourhood Plan as part of
the South Kesteven Development Plan. There was referendum held on 18 January
2024 which supported the making of the Neighbourhood Plan.

This would be the sixteenth Neighbourhood Plan made within South Kesteven.

The recommendations in the report were moved, seconded, and following a vote it
was AGREED:

DECISION
That Full Council:

1. ‘Makes’ (approves) the Corby Glen Neighbourhood Plan (referendum version)
to become part of South Kesteven District Council’s ‘Statutory Development
Plan’, and a material consideration for determining planning applications in the
Corby Glen Neighbourhood Area.

2. Delegates authority to the Assistant Director of Planning & Growth to make
minor ‘non-material’ changes to the Corby Glen Neighbourhood Plan as
necessary, and exercise all Council functions and responsibilities in relation to
making the Corby Glen Neighbourhood Plan.

106. Budget Proposals for 2024/25 and indicative budgets for 2025/26 and
2026/27

Members considered the Budget Proposals for 2024/2025.
In moving the Budget proposals, the Leader of the Council ran through a
presentation to accompany the Budget, which was appended to these minutes. The
following points were highlighted:

e The Tunstall software bid within the Housing Revenue Account (HRA) referred

to ‘opening mechanisms’ within sheltered housing.
e The highest amount of funding within the HRA was for Voids refurbishments.
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e Major projects were listed within the General Fund (GF). These included new
projects in the Cattle Market, Stamford, and also the £1 million earmarked for
LED street lighting. Replacing existing street lighting would pay for itself within
less than four years.

e Over £13 million was budgeted within the HRA for new builds and energy
efficiency works. The gap between housing stock sales and purchases was
reducing, meaning that the level of loss of Council housing stocks would
narrow in years to come.

e The administration had committed to improving the Earlesfield Community
Centre.

e Works in progress included improvements to Grantham using the Future High
Streets Fund (FHSF). The FHSF gave the opportunity to make improvements
to Grantham Marketplace.

¢ Investigations into battery recycling were still ongoing.

¢ In March a new bus service was being introduced between Stamford and
Grantham by Centrebus.

e There were high levels of compliance seen across the housing stock in terms
of gas, electricity, legionella, damp and mould, asbestos, fire risk, lift
inspections, and smoke.

e The consultation on the 3% Council Tax rise was conducted through a
database compiled through the SK Today publication.

The Budget proposals were seconded.
An amendment to the Budget proposals was moved and seconded which aimed:

‘To create a reserve of £60,000 for clearing A1 verge sides — the “Clean the A1
Reserve”. This is to be transferred from the Local Priorities Reserve.’

Debate on the amendment ensued, and the following points were highlighted:

e £60,000 may well be sufficient to clear outstanding litter on the stretch of the
Al in South Kesteven, but unfortunately the problem would still return the
following day when new traffic flowed through the area. A safe and affordable
mechanism needed to be used to tackle this issue.

e This was an issue that the previous administration had looked into, through
asking officers to consider what specialist companies were available to
undertake the work.

e 17 SKDC members with wards adjacent to the A1 were contacted about the
issue of littering, and 8 of them responded. A number of the responders were
Independents, with a lower number responding from the SK Coalition Group.

e The issue of littering on the South Kesteven stretch of the A1 was debated,
and a way forward identified, at Environment Overview and Scrutiny held on
12 December 2023.

e A previous report into debris on the verges had suggested that a figure north
of £200,000 would be required to clear them. However, the figure of £60,000
would enable the Council to start a clearance. The figure of £60,000 was
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identified at the aforementioned Environment Overview and Scrutiny
Committee. The instructions given to officers had not yet had the chance to be
fulfilled; it might be better for Council to postpone any decision on a reserve
until they were in possession of further information.

The safest options would be for a professional waste management company
to come and in clear the litter. Ultimately, SKDC needed to lobby central
government.

Note: Councillor Rosemary Trollope-Bellew left the meeting.

As the amendment was related to the General Fund, a recorded vote was required.

For the amendment: Councillors Matt Bailey, David Bellamy, Pam Bosworth,

Helen Crawford, Richard Dixon-Warren, Ben Green,
Graham Jeal, Gloria Johnson, Jane Kingman, Gareth
Knight, Zoe Lane, Robert Leadenham, Paul Martin, Penny
Milnes, Nick Robins, Penny Robins, Susan Sandall, Peter
Stephens, lan Stokes, Sarah Trotter, Mark Whittington,
Jane Wood, Paul Wood, Sue Woolley (24).

Against the amendment: Councillors Emma Baker, Ashley Baxter, Harrish

Bisnauthsing, Pam Byrd, Richard Cleaver, Phil Dilks,
Patsy Ellis, Paul Fellows, Phil Gadd, Tim Harrison, Anna
Kelly, Philip Knowles, Virginia Moran, Charmaine Morgan,
Chris Noon, Habib Rahman, Rhea Rayside, Max Sawyer,
lan Selby, Rob Shorrock, Lee Steptoe, Paul Stokes, Elvis
Stooke, Murray Turner (24).

Abstain: Councillors Rhys Baker, Barry Dobson, Vanessa Smith

3).

As the vote was tied, the Chairman exercised her casting vote FOR the amendment,
stating that she wished for there to be a start made on clearing the Al litter.
Therefore, the amendment was CARRIED and became part of the substantive
Budget Proposal.

Debate then ensued on the substantive motion, where the following points were
highlighted:

There was a high level of housing voids, for a number of different reasons.
Currently, around £1 million was being lost due to voids through lost rent;
having voids at a manageable level made a real impact on the housing
register. £700,000 into the HRA was earmarked for voids.

Drainage levies were imposed on the Council; however Lincolnshire local
authorities were lobbying the government on this issue, and there was the
possibility of some grant funding in this area.

The Council was committing to the building of Council housing and also
remained committed to the arts. This was evidenced through items such as
the maintenance to the Guildhall Arts Centre roof in Grantham.
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Note:

Note:

A strategy to replenish the reserves was not contained within the Budget.
Investment income was declining to under £500,000, and the only ways of
generating money available to the Council were increased Council Tax, fees
and charges, government grants or cutting front line services.

Discretionary reserves would have reduced from £12 million to £8.2 million in
this financial year and would reduce further in future years.

The meeting was extended until 5:30pm as it was approaching 3 hours in
length.

The increase in Council House rents of 7% was less than the increases to the
state pension, benefits and the rise in the National Minimum Wage.

There was a reserve movement of £1.2 million, with reserves being increased
by a similar amount. At the same time local services were being maintained,
and enhanced in some cases.

Councillor Anna Kelly and Barry Dobson left the meeting.

In summing up, the Leader of the Council and Portfolio Holder for Finance and
Economic Development made the following points:

National and international issues, and the state of the leisure industry as a
whole were having a knock-on impact on SKDC’s leisure centres. Some of the
c£750,000 that had been granted to LeisureSK Limited so far was attributable
to the rise in energy costs. The relationship with LeisureSK Limited was being
reviewed with a focus on its governance.

14 years of austerity had meant that funding for local authorities across the
country had suffered. Last year’s budget had balanced because of the Budget
Stabilisation Reserves.

Whilst it would help in terms of the clear up of litter on the Al, the £60,000
planned for the debris would not fix the problem long-term.

A recorded vote on recommendations 1-10 of the motion was required as it related to
the Council’s Budget; recommendations 11-18 did not require a recorded vote as
they did not directly impact the Budget,

The results of the recorded vote were as follows:

For:

Councillors Emma Baker, Rhys Baker, Ashley Baxter, Harrish
Bisnauthsing, Pam Byrd, Richard Cleaver, Phil Dilks, Patsy Ellis, Paul
Fellows, Phil Gadd, Tim Harrison, Gloria Johnson, Philip Knowles,
Virginia Moran, Charmaine Morgan, Chris Noon, Habib Rahman, Rhea
Rayside, Max Sawyer, lan Selby, Rob Shorrock, Vanessa Smith, Lee
Steptoe, Paul Stokes, Elvis Stooke, Murray Turner (26)

Against: Councillors Matt Bailey, David Bellamy, Pam Bosworth, Helen

Crawford, Richard Dixon-Warren, Ben Green, Graham Jeal, Jane
Kingman, Gareth Knight, Zoe Lane, Robert Leadenham, Paul Martin,

10
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Penny Milnes, Nick Robins, Penny Robins, Susan Sandall, Peter
Stephens, lan Stokes, Sarah Trotter, Mark Whittington, Jane Wood,
Paul Wood, Sue Woolley (23)

Abstentions: None

The remaining recommendations had been moved, seconded, and following the vote
they were AGREED:

DECISION:
That Full Council:

1. Sets a General Fund budget requirement of £8.521m for 2024/2025 detailed
at section 3 of the report and at Appendix A (inclusive of special expenses).

2. Approves a Council tax base of 49,710.0 for the South Kesteven District.

3. Notes the indicative base estimates for 2025/2026 and 2026/2027 as detailed
at Appendix A of the report.

4. Approves the General Fund Capital programme for 2023/24 to 2025/26
detailed at section 6 of the report and shown at Appendix B.

5. Approves the General Fund Capital Financing statement detailed at Appendix
B of the report.

6. Approves the General Fund Capital Programme budget carry forward of
£14.381m from 2022/2023, detailed at Appendix B.

7. Approves the movements in General Fund Revenue and Capital Reserves
and balances detailed at section 8 of the report and shown at Appendix C

8. Approves the Treasury Management Strategy Statement detailed at Section
10 of the report and provided at Appendix F

9. Approves the Capital Strategy as detailed at Appendix G of the report and
section 10.

10.Approves a reserve of £60,000 for clearing Al verge sides — the “Clean the A1
Reserve”. This is to be transferred from the Local Priorities Reserve.

Note: Resolutions 1-10 were subjected to a recorded vote — resolutions 11-21 were
subjected to a normal vote via a show of hands.

11. Approves Housing Revenue Account (HRA) dwelling rent increases of 7.7%
for 2024/25 in accordance with Government rent setting guidelines providing
an average rent of £96.99 per week.

11
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12.Approves an increase in HRA garage rents of 6.7%.
13. Approves an increase in shared ownership rents by 7.7%.

14. Approves the HRA Revenue Summary for the year 2024/25 and notes the
indicative budgets for 2025/26 and 2026/27 (detailed at Appendix A).

15. Approves the Housing Capital Investment programme for 2024/25 to 2026/27
(detailed at section 6 of this report and at Appendix B.

16. Approves the HRA Capital Financing statement (detailed at Appendix B).

17.Approves the Housing Revenue Account Capital Investment Programme
budget carry forward of £0.177m from 2023/24 (detailed at Appendix B).

18. Approves movements in HRA revenue and Capital Reserves and balances
(detailed at section 8 of this report and shown at Appendix C).

107. 2024/2025 Council Tax Resolution

Members considered setting the level of Council Tax for 2024/2025 in accordance
with the relevant statutory requirements.

Note: Councillors Phil Gadd, Chris Noon, lan Selby and Emma Baker left the
meeting.

Usually the Council Tax level would be set under the same item as the Budget, but
problems could occur when a Budget was not set on the day of Council. The Council
was duty bound to set Council Tax levels as the pre-cepting authority.

The Council Tax level needed to be set after the Budget in this instance because the
Council Tax resolution was underpinned by Council Tax levels. The Council was
required to set a Council Tax Base, a Council Tax requirement and a parish precept
which were all consistent with the Council Tax resolution.

The whole Budget was predicated on raising income through Council Tax.

An amendment to lower the Council Tax increase from 2.99% to 2.5%, resulting in a
reduction of £42,000 being collected was rejected using Budget and Policy
Framework Procedure Rule 4.2 as the Chief Finance Officer had not had five working
days with which to consider the proposal.

Note: The meeting was extended by 15 minutes as the original meeting extension
was about to expire.

12
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Having been moved and seconded, a recorded vote was then taken on the Council
Tax resolution:

For: Councillors Rhys Baker, Ashley Baxter, Harrish Bisnauthsing,
Pam Byrd, Richard Cleaver, Phil Dilks, Patsy Ellis, Paul Fellows,
Tim Harrison, Philip Knowles, Penny Milnes, Virginia Moran,
Charmaine Morgan, Habib Rahman, Rhea Rayside, Max
Sawyer, Rob Shorrock, Vanessa Smith, Lee Steptoe, Paul
Stokes, Elvis Stooke, Sarah Trotter, Murray Turner, Jane Wood,
Paul Wood (25).

Against: Councillors Matt Bailey, David Bellamy, Pam Bosworth, Richard
Dixon-Warren, Ben Green, Graham Jeal, Gareth Knight, Robert
Leadenham, Paul Martin, Nick Robins, Susan Sandall, Peter
Stephens, lan Stokes, Mark Whittington, Sue Woolley (15).

Abstain: Councillors Helen Crawford, Gloria Johnson, Jane Kingman, Zoe
Lane, Penny Robins (5).

DECISION:

That Full Council:

1. Sets a Council Tax level of £183.89 for 2024/2025 (Band D property).

2. Approves the Council Tax Resolution as set out in Appendix A of the report.

108. Community Governance Review for Little Ponton and Stroxton

Members considered a draft Terms of Reference for a Community Governance
Review for the parish of Little Ponton and Stroxton.

The meeting was extended with the consent of the members in the Council Chamber
with the proviso that the item be put straight to a vote (the question now be put),
having been moved and seconded.

Following a vote, it was AGREED:
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DECISION:
That Full Council:

1. Approves the Terms of Reference for the Community Governance Review for
the parish of Little Ponton and Stroxton.

2. Delegates authority to the Monitoring Officer, in consultation with the
Chairman of the Community Governance Review Working Group, Political
Group Leaders and the Cabinet Member for Corporate Governance and
Licensing, to make any necessary amendments to the Terms of Reference
document which may be required during the period of the review.

109. Appointments to Outside Bodies and Committees

The Appointments to Outside Bodies and Committees report was not considered due
to time constraints and may be heard at the next meeting of Full Council.

110. Members' Open Questions

Members’ Open Questions were not considered due to time constraints.
111. Notices of Motion

112. Councillor Vanessa Smith

Councillor Vanessa Smith’s motion was not considered due to time constraints and
may be heard at the next ordinary meeting of Full Council.

113. Councillor Sue Woolley

Councillor Sue Woolley’s motion was not considered due to time constraints and may
be heard at the next ordinary meeting of Full Council.

114. Close of meeting

The meeting closed at 5:47pm.
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Agenda Item 9

SOUTH Council
KESTEVEN

DISTRICT Thursday, 23 May 2024
COUNCIL

Report of Karen Bradford, Chief

T @ o Executive

Programme of Meetings of Full Council, Cabinet
and Committees for 2024/2025

Report Author

James Welbourn, Democratic Services Manager (Deputy Monitoring Officer)

2% james.welbourn@southkesteven.gov.uk

Purpose of Report

To approve a programme of ordinary meetings of Full Council, Cabinet, Overview and
Scrutiny Committees and other Committees of the Council for the 2024/2025 municipal
year.

Recommendations

That Full Council approves the programme of meetings of Full Council,
Cabinet and Committees for 2024/2025, as attached as Appendix A to this
report.

Decision Information

Does the report contain any
exempt or confidential No
information not for publication?

What are the relevant corporate
priorities?

Which wards are impacted? (Al Wards);

Effective council
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1. Implications

Taking into consideration implications relating to finance and procurement, legal and
governance, risk and mitigation, health and safety, diversity and inclusion, safeguarding,
staffing, community safety, mental health and wellbeing and the impact on the Council’s
declaration of a climate change emergency, the following implications have been
identified:

Finance and Procurement

1.1  There are no financial implications arising from this report.

Completed by: Paul Sutton, Assistant Director of Finance and Deputy S151 Officer
Legal and Governance

1.2 Inrespect of ordinary meetings of the Council, the Constitution stipulates that
meetings will take place in accordance with a programme decided at Full Council’s
annual meeting. Additional or extraordinary meetings can be called throughout the
year in accordance with the procedure rules set out in the Council’s Constitution.

Completed by: James Welbourn, Democratic Services Manager and Deputy Monitoring
Officer

2. Background to the Report

2.1 A copy of the draft programme of meetings is attached as Appendix A to this
report.

2.2  Any changes made to the draft programme following the circulation of this report
will be highlighted at the meeting to enable Members to note and mark their
diaries accordingly.

2.3 In considering the dates for 2024/2025, the Council has consulted with the online
committee calendar and the Member Services Manager at Lincolnshire County
Council (LCC) to ensure, as far as possible, that meeting clashes between the two
authorities is at a low level. Therefore, the impact on those members that
represent both authorities should be minimal. Consideration has also been given
to avoid potential clashes with national party political conferences and other
significant local government events scheduled throughout the municipal year.

2.4  In formulating the draft dates for 2024/2025, elected members were sent a draft of

the document in February 2024 for comments. The document was subsequently
sent to senior officers for any further comments.
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3.1

3.2

3.3

3.4

4.1

4.2

4.3

5.1

6.1

Key Considerations

Where there is a necessity to hold a meeting on the same day as Lincolnshire
County Council, every effort has been made to schedule it in the afternoon (if the
LCC meeting is in the morning), and vice versa.

Unless indicated on the plan as (PM), meaning 2pm, all meetings are scheduled
for 10am. The exceptions to this are those meetings that have a different set time.
These are:

Full Council (2pm)
Planning Committee (1pm)
Cabinet (2pm)

Subject to approval, the final programme of meetings will be made public on the
Council’'s website. Provisional dates have been available since April 2024.

Since the circulation of the draft dates, there have been further amendments to the
below meetings, reflected in Appendix A:

e Employment Committee moved from June to July;

e UKSPF Board moved to 15 July

¢ An additional Planning Committee has been added to the calendar on 30

May, due to the amount of applications requiring a decision prior to the
June meeting.

Other Options Considered
Under the Local Government Act 1972, Full Council must hold an annual meeting.
The Council’s committees should meet with sufficient frequency in order to

determine business in a timely manner and within any statutory timeframes.

Full Council could amend the calendar of meetings proposed and suggest
alternative dates for specific meetings to be held.

The preferred option is to approve the programme as set out in Appendix A.
Reasons for the Recommendations

The Council’s committees will be meeting with sufficient frequency in order to
determine business in a timely manner and within statutory timeframes.

Appendices

Appendix A: Draft programme of meetings 2024/2025.
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[BRAFT South Kesteven District Gouncil- Schedule of meefings 202425 ] KEY
May June July August September October November December January February March April May
3 1 2 2 3 3
Monday
4 2 3 1 3 4 4 1
Tuesday . X X
Environment OSC (PM) Cabinet Cabinet Cabinet
1 5 3 4 2 4 5 5 2
Wednesday Employment
Committee (PM)
2 6 4 1 5 3 5 2 6 6 3 1
Thursday _ K . . i K i K
PCC Election Planning Planning Planning Planning Planning Planning LCC Election
3 7 5 2 6 4 1 6 3 7 7 4 2
Friday . . . . . .
Licensing Licensing Licensing
10 8 5 9 7 4 9 6
Monda * i
y EmpIoYment Environment OSC UKSPE Environment OSC
Committee (pm)
7 11 9 6 10 8 5 10 7 11 11 8 6
Tuesday . . . i . "
Cabinet Cabinet Cabinet Cabinet Cabinet Environment OSC Cabinet Cabinet
8 12 10 7 11 9 6 12 12 9 7
Wednesda iti
4‘,_ GUELRS Cc;)sr?:munltles Standards (PM) Standards
9 13 11 8 12 10 7 12 13 13 10 8
Thursday i . i . Rural & .
Planning Planning Planning Planning " Rural OSC Planning
Communities OSC
10 14 12 9 13 11 8 13 14 14 11 9
Friday ) ) . .
Licensing Licensing
13 17 15 12 16 14 11 16 13 17 17 14 12
Monday
UKSPF* UKSPF
14 18 16 13 17 15 12 17 14 18 18 15 13
Tuesday . .
Cabinet Gov & Audit Budget OSC Environment OSC
15 19 17 14 13 18 15 19 19 16 14
Wednesda
v Gov & Audit Emponment Emponment Gov & Audit
Committee Committee
16 20 14 16 20 17 15
Thursda
v Planning Council Cabinet Rura_\l_&
Communities OSC
17 21 17
Friday ) )
Licensing
20 24
Monday
21 25
Tuesday ]
Gov & Audit (PM)
22 26 24 21 25 23 20 22 26 26 23 21
Wednesda
v Gov & Audit Employrnent
Committee
23 27 25 22 26 24 21 23 27 27 24 22
Thursday .
A al Co o o o) Annual Council
w 24 28 26 23 27 25 22 27 24 28 28 25 23
Exday
29 30 28 25 30 27 31 28
Monday
28 30 27 29 26 31 28 29 27
Tuesday
FEOSC (PM)
29 31 28 30 27 29 30 28
Wednesday -
Gov & Audit
30 29 31 28 30 29
Thursday K .
Planning* Council
31 30 29 31 30

Key

Dates

Conference

LGA Conference
2-4 July 2024

CIPFA Conference 10-
11 July 2024

CIH Conference
9-10 Sept 2024

Labour Conference
22-25 Sept 2024

Conservative
Conference
29 Sept-2 Oct 2024

SOLACE SUMMIT
17-18 October 2024

Lib-Dem Spring
Conference, 2025
dates unavailable

DCN Conference
2025 dates
unavailable

Cabinet

Council

Culture & Leisure OSC
Employment Cmtte
Environment OSC

Finance, Economic OSC

Governance & Audit Cmtte
Housing OSC

Licensing Cmtte

Planning Cmtte

Rural and Communities OSC

Standards Committee

Bank Holiday

Lincolnshire School Holidays

UKSPF Board

*Employment Committee moved to 8 July

* UKSPF moved to 15 July
* Additional Planning on 30 May

Vv Xipuaddy
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Agenda Item 10

SOUTH Council
KESTEVEN

DISTRICT Thursday, 23 May 2024
COUNCIL

Report of Chief Executive

sH00

Appointments to Committees and Panels of the
Council and the Appointment of Chairmen and
Vice-Chairmen

Report Author

James Welbourn, Democratic Services Manager (Deputy Monitoring Officer)

X% james.welbourn@southkesteven.gov.uk

Purpose of Report

This report sets out the requirements placed on Full Council for the appointment of
Members to its Committees and Panels, and the appointment of their Chairmen and
Vice-Chairmen.

All Political Group Leaders are responsible for nominating Members from within their
respective Groups to each of the Committees/Panels, in accordance with the political
proportionality of the Authority as appropriate. Full Council will appoint the Chairmen and
Vice-Chairmen of Committees.

Recommendations

That Full Council:

1. Notes the political proportionality of the Council as set out in Appendix 1 of
the report.

2. Appoints Members to its Committees and Panels, taking account of the
requirements for political balance.

3. Appoints the Chairmen and Vice-Chairmen of its Committees.
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Decision Information

Does the report contain any exempt or No
confidential information not for publication?

What are the relevant corporate priorities? Effective Council
Which wards are impacted? All

1. Implications

Taking into consideration implications relating to finance and procurement, legal
and governance, risk and mitigation, health and safety, diversity and inclusion,
safeguarding, staffing, community safety, mental health and wellbeing and the
impact on the Council’s declaration of a climate change emergency, the following
implications have been identified:

Finance and Procurement

1.1 Provision for the Special Responsibility Allowances payable in respect of
appointments within this report is made within the Members’ Allowances budget
which was approved by Council on 29 February 2024.

Completed by: Paul Sutton, Assistant Director of Finance and Deputy S151 Officer

Legal and Governance

1.2 Appointments to the Council’s Committees and Panels must comply with the
relevant legislation, as set out in this report, and provisions within the Council’s

Constitution.

Completed by: James Welbourn, Democratic Services Manager and Deputy
Monitoring Officer

2. Background to the Report

2.1 Section 15 of the Local Government and Housing Act 1989 and the Local
Government (Committees and Political Groups) Regulations 1990 introduced
statutory requirements that, where a relevant authority has a membership divided
into different political groups, it must ensure that appointments reflect the political
balance of the Council as a whole.

2.2 At the annual meeting of Full Council, Members must decide the allocation of
seats to political groups, in accordance with the Regulations.
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2.3

2.4

2.5

3.1

3.2

3.3

3.4

3.5

Those appointments to which the rules of political balance apply are:

o Ordinary Committees or Sub-Committees of the Council.

o Advisory Committees and any Sub-Committees appointed by an Advisory
Committee.

o Specified prescribed bodies where at least three seats have to be filled by
the relevant Authority.

The legislation also requires that in appointing members on a politically
proportional basis, it should give effect, so far as reasonably practicable, to the
following principles:

a) That not all seats are appointed to the same political groups.

b)  That a political group with an overall Council majority gets a majority of
seats allocated.

c) Subjectto a) and b) that the total number of seats each political group has
on all ordinary Committees is in proportion to that group’s share of seats on
the whole Council.

d) Subject to a) and c) that each political group has the same proportion of
seats as it holds on the Council as a whole.

The Regulations mean that Members who do not align themselves to a political
group are not considered as part of the calculation and do not have any right to
be appointed to any Council Committee or Panel.

South Kesteven District Council Political Proportionality

Since the January meeting of Full Council, the required notice was provided that
Councillor Mark Whittington re-joined the South Kesteven Coalition Group and
Councillor Barry Dobson joined the Democratic Independent Group.

On 26 April 2024 Councillor Patsy Ellis ceased to be a member of the Green
Party Group and subsequently joined the Grantham Independent Group.

These changes have resulted in a slight change to the Council’s political
proportionality and allocation of committee seats, as set out in Appendix 1,
leading to an increase in the allocations attributed to the Democratic Independent
Group and the Grantham Independent Group. Consequently, these groups are
now entitled to seats originally held by the Labour and Co-operative Group on
the Licensing Committee and Standards Committee.

The Democratic Independent Group and the Grantham Independent Group are
equally entitled to a seat on the Chief Executive’s Appeals Panel. In consultation
with the respective political group leaders, it has been agreed that the seat will
be allocated to the Grantham Independent Group. This is reflected in Appendix
1.

When making appointments, the following factors must be taken into
consideration:
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3.6

4.1

5.1

6.1

7.1

8.1

9.1

9.2

¢ In order to demonstrate a robust and effective scrutiny process, no member
of Cabinet may sit on an Overview and Scrutiny Committee.

e The membership of the Chief Executive’s Appeal Panel must include at least
one member of Cabinet.

e Members of the Chief Executive’s Appeal Panel should not be Members of
the Employment Committee so that any appeal lodged is considered by
Members who have not previously considered any matters being challenged.

Political groups have the ability to gift any of their allocated seats to another
political group, or individual Member of the Council.

Appointment of Chairmen and Vice-Chairmen

The Council’s Constitution prescribes that Full Council will appoint Chairmen and
Vice-Chairmen of Committees according to their suitability and merit in the opinion
of the Leader of the Council.

Special Responsibility Allowances
Special Responsibility Allowances will apply to specific roles, such as Chairmen

and Vice-Chairmen of Committees, in accordance with the Members’ Allowances
Scheme.

Other Options for Consideration
One of the roles of the Council at its annual meeting is to determine which
committees to establish for the municipal year, together with their size and terms

of reference. Full Council could therefore opt to make changes to its committee
structure at this meeting.

Reasons for the Recommendations

Full Council must make appointments as prescribed by legislation and the
Council’'s Constitution. The report facilitates this requirement.

Consultation

The latest political balance calculation for the Council has been shared with
Political Group Leaders in advance of the publication of this report.

Background Papers

The Local Government and Housing Act 1989:
https://www.leqislation.gov.uk/ukpga/1989/42/contents

Local Government (Committees and Political Groups) Regulations 1990:
http://www.legislation.gov.uk/uksi/1990/1553/contents/made
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10. Appendices

10.1 Appendix A - Political Balance calculations
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Political Balance: April 2024

Appendix A

Political balance of the Council

Group Seats %
The South Kesteven Coalition Group 25 45% Consisting of 22 Conservative and 3 Independent Councillors
Grantham Independent Group 8 14%
Democratic Independent Group 8 14%
Independent Group 5 9%
Green Party Group 3 5%
Liberal Democrat Group 4 7%
Labour and Co-operative Group 2 4%
Unaligned 1 2% Unaligned Councillors are not entitled to a seat as the calculation is based on
political groups
Committees of the Council
Planning Committee Licensing Committee & Alcohol, Entertainment and Late Night
Refreshment Licensing Committee
Total seats Total seats
Proportional | Entitlement Proportional | Entitlement
Group ) Group X
entitlement rounded entitlement rounded
The South Kesteven Coalition Group | 5.803571429 6 The South Kesteven Coalition Group 4.910714286 5
Grantham Independent Group 1.857142857 2 Grantham Independent Group 1.571428571 2
Democratic Independent Group 1.857142857 2 Democratic Independent Group 1.571428571 1
Independent Group 1.160714286 1 Independent Group 0.982142857 1
Green Party Group 0.696428571 1 Green Group 0.589285714 1
Liberal Democrat Group 0.928571429 1 Liberal Democrat Group 0.785714286 1
Labour and Co-operative Group 0.464285714 0 Labour and Co-operative Group 0.392857143 0
Unaligned N/A Unaligned N/A
13 11
Governance & Audit Committee Standards Committee
Total seats zl Total seats
Proportional | Entitlement Proportional | Entitlement
Group i Group i
entitlement rounded entitlement rounded
The South Kesteven Coalition Group | 4.017857143 4 The South Kesteven Coalition Group 4.910714286 5
Grantham Independent Group 1.285714286 1 Grantham Independent Group 1.571428571 1
Democratic Independent Group 1.285714286 1 Democratic Independent Group 1.571428571 2
Independent Group 0.803571429 1 Independent Group 0.982142857 1
Green Party Group 0.482142857 1 Green Party Group 0.589285714 1
Liberal Democrat Group 0.642857143 1 Liberal Democrat Group 0.785714286 1
Labour and Co-operative Group 0.321428571 0 Labour and Co-operative Group 0.392857143 0
Unaligned N/A Unaligned N/A
9 11

Employment Committee

Total seats

[ o 1]

Proportional

Entitlement

Group entitlement rounded

The South Kesteven Coalition Group | 4.017857143 4
Grantham Independent Group 1.285714286 1
Democratic Independent Group 1.285714286 1
Independent Group 0.803571429 1
Green Party Group 0.482142857 1
Liberal Democrat Group 0.642857143 1
Labour and Co-operative Group 0.321428571 0
Unaligned N/A

| 9

41




Political Balance: April 2024

Overview & Scrutiny Committees

Finance and Economic Overview and Scrutiny Committee

Housing Overview and Scrutiny

Total seats |I| Total seats |I|
Proportional | Entitlement Proportional | Entitlement
Group ) Group X
entitlement rounded entitlement rounded
South Kesteven Coalition Group 4.017857143 4 South Kesteven Coalition Group 4.017857143 4
Grantham Independent Group 1.285714286 1 Grantham Independent Group 1.285714286 1
Democratic Independent Group 1.285714286 1 Democratic Independent Group 1.285714286 1
Independent Group 0.803571429 1 Independent Group 0.803571429 1
Green Party Group 0.482142857 1 Green Party Group 0.482142857 1
Liberal Democrat Group 0.642857143 1 Liberal Democrat Group 0.642857143 1
Labour and Co-operative Group 0.321428571 0 Labour and Co-operative Group 0.321428571 0
Unaligned N/A Unaligned N/A
9 9
Rural and Communities Overview and Scrutiny Committee
Total seats |II
Proportional | Entitlement
Group i
entitlement rounded
South Kesteven Coalition Group 4.017857143 4
Grantham Independent Group 1.285714286 1
Democratic Independent Group 1.285714286 1
Independent Group 0.803571429 1
Green Party Group 0.482142857 1
Liberal Democrat Group 0.642857143 1
Labour and Co-operative Group 0.321428571 0
Unaligned N/A
9
Culture and Leisure Overview and Scrutiny Committee Environment Overview and Scrutiny
Total seats III Total seats II'
Proportional  Entitlement Proportional | Entitlement
Group . Group X
entitlement rounded entitlement rounded
South Kesteven Coalition Group 4.017857143 4 South Kesteven Coalition Group 4.017857143 4
Grantham Independent Group 1.285714286 1 Grantham Independent Group 1.285714286 1
Democratic Independent Group 1.285714286 1 Democratic Independent Group 1.285714286 1
Independent Group 0.803571429 1 Independent Group 0.803571429 1
Green Party Group 0.482142857 1 Green Party Group 0.482142857 1
Liberal Democrat Group 0.642857143 1 Liberal Democrat Group 0.642857143 1
Labour and Co-operative Group 0.321428571 0 Labour and Co-operative Group 0.321428571 0
Unaligned N/A Unaligned N/A
9 9

Other
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Political Balance: April 2024

Chief Executive's Appeals Panel

Total seats

Group Proportional | Entitlement
entitlement rounded

South Kesteven Coalition Group 1.339285714 2
Grantham Independent Group 0.428571429 1
Democratic Independent Group 0.428571429 0
Independent Group 0.267857143 0
Green Party Group 0.160714286 0
Liberal Democrat Group 0.214285714 0
Labour and Co-operative Group 0.107142857 0
Unaligned N/A

3
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Agenda Item 11

SOUTH Council
KESTEVEN

DISTRICT Thursday, 23 May 2024
COUNCIL

Report of Karen Bradford, Chief

@ o Executive

Appointment of Representatives to Outside
Bodies

Report Author

James Welbourn, Democratic Services Manager (Deputy Monitoring Officer)

X james.welbourn@southkesteven.gov.uk

Purpose of Report

To provide the Council with the opportunity to make appointments or change
representation on Outside Bodies.

Recommendations

That Full Council:

1. Appoints Councillor Ashley Baxter, as Leader of the Council, to the
Outside Bodies set out in Table 1 for one year.

2. Notes those appointments previously made at Table 2 which will continue
unless any further changes are made.
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Decision Information

Does the report contain any exempt or

confidential information not for publication? No
What are the relevant corporate priorities? Effective council
Which wards are impacted? (All Wards);

1. Implications

Taking into consideration implications relating to finance and procurement, legal and
governance, risk and mitigation, health and safety, diversity and inclusion, safeguarding,
staffing, community safety, mental health and wellbeing and the impact on the Council’s
declaration of a climate change emergency, the following implications have been
identified:

Finance and Procurement

1.1  Travelling expenses are payable to Councillors who attend meetings of outside
bodies to which they have been appointed by the Council. Provision is made
within the Governance budget for the payment of travel expenses.

Completed by: Paul Sutton, Assistant Director of Finance and Deputy S151 Officer

Legal and Governance

1.2  There are no legal or governance arrangements arising from this report not
already highlighted below.

Completed by: James Welbourn, Democratic Services Manager and Deputy Monitoring
Officer

2. Background to the Report

2.1  The Council makes appointments to a range of outside bodies. Most appointments
run for four years, coinciding with the elections every four years. Other
appointments have different durations, or their terms do not mirror the Council’s

four-year term of office. The appointments to the below bodies to which the
Council nominates representatives have expired:

e East Midlands Council
e Local Government Association.

2.2 Both of these bodies ordinarily appoint the Leader to be the representative.
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2.3 A list of the nominations that the Council is asked to make is included in Table 1

(below), including the end date of the appointment:

Table 1 — Annual Appointments

the Leader’s
absence The
Deputy
Leader of the
Council)

Organisation No. of | Current Rep | Term of Period of
reps Office Office
East Midlands 1 (plus | The Leader |1 year May 2024-
Councils reserve) | of the May 2025
Council (By the
Leader, or in
the Leader’s
absence The
Deputy
Leader of the
Council)
Local Government 1 (plus | The Leader |1 year May 2024-
Association reserve) | of the May 2025
Council (By the
Leader, or in
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Appointments made for longer terms (at the May 2023 meeting of Full Council, and
subsequently in year) are contained in Table 2 below:

Organisation No.of Reps Term of | End Date | Current Rep.
Office

Black Sluice 1 3years | May 2026 | Clir Zoe Lane

Internal Drainage

Board

Dame Margaret 1 4 years | May 2027 | ClIr lan Stokes

Thorold

Educational

Foundation

(The representative should

come from the north of the

district, which is the area

in which the charity

operates)

Elsea Park 1 4 years | May 2027 | Clir Paul Fellows

Community Trust

Grantham 1 4 years | May 2027 | ClIr Tim Harrison

Almshouse

Charity

Grantham Canal |1 4 years | May 2027 | Clir Peter

Partnership Stephens

Grantham 1 4 years | May 2027 | ClIr Tim Harrison

Transport

Strategy

Greater 1 4 years | May 2027 | Clir Ashley Baxter

Lincolnshire

Local Enterprise

Partnership

Heritage 1 4 years | May 2027 | Clir Mark

Lincolnshire Whittington

Joseph Clark’s 2 4 years | May 2027 | Clir Tim Harrison

(Grantham) Cllr Charmaine

Apprenticing Morgan

Foundation

Lincolnshire 1 4 years | May 2027 | Clir Helen

County Council Crawford

Flood and

Drainage

Management

Committee*

Lincolnshire 1 (plus 1 reserve) |4 years | May 2027 | Cllr Charmaine

Health Scrutiny Morgan

Committee* ClIr Virginia

Moran (reserve)
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Lincolnshire 1 (to reflect 4 years | May 2027 | Cllr Sarah Trotter
Police and Crime | political balance)
Panel
Lincolnshire 1 4 years | May 2027 | Clir Rhys Baker
Waste
Partnership
PATROL Joint 1 4 years | May 2027 | Clir Charmaine
Adjudication Morgan
Committee
Rural Services 1 4 years | May 2027 | Cllr Murray
Network Turner
South Kesteven | 3 4 years | May 2027 | Clir Phil Dilks
Citizens Advice Clir Charmaine
Bureau Morgan

Cllr Lee Steptoe
Upper Witham 3 3 years | March Clir Rhys Baker
Internal Drainage 2026 Clir Patsy Ellis
Board Clir lan Stokes
Welland and 4 3 years | March Cllr Emma Baker
Deepings Internal 2026 Clir Ashley Baxter

Drainage Board

Clir Barry Dobson
Cllr Vanessa
Smith

* Political balance only applies to County Council membership, not District Council
membership. District Council representative cannot be a member of Cabinet.

3.

3.1

3.2

4.1

Other Options Considered

49

Reasons for the Recommendations

The Council could make appointments to the bodies as set out in the
recommendations or decline to make appointments unless there was a legal
requirement to do so.

The preferred option is to make appointments as set out in the recommendations.

By making the appointments, the Council will be able to ensure that South
Kesteven District Council is represented on those bodies.




This page is intentionally left blank



Agenda Item 12

SOUTH Council
KESTEVEN
DISTRICT 23 May 2024
COUNCIL

Report of The Leader of the Council,

T Cabinet Member for Finance and
e @ o Economic Development

Brownfield Land Release Fund Grant

Report Author

Debbie Roberts, Head of Corporate Projects, Performance and Climate Change

2% Debbie.Roberts@southkesteven.gov.uk

Purpose of Report

The Council submitted a bid for £2.8m for the Brownfield Land Release Fund. The
outcome of the bid is expected in summer 2024 and this report seeks a delegation to
approve any Grant award.

Recommendations

The Council delegates authority to the Deputy Chief Executive and Section
151 Officer, in consultation with the Leader of the Council (Cabinet Member
for Finance and Economic Development) to accept any Grant award received
from the Brownfield Land Release Fund.
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Decision Information

Does the report contain any
exempt or confidential No
information not for publication?

What are the relevant corporate

Lo Effective council
priorities?

Which wards are impacted? Stamford St. Mary's;

1. Implications

Taking into consideration implications relating to finance and procurement, legal and
governance, risk and mitigation, health and safety, diversity and inclusion, safeguarding,
staffing, community safety, mental health and wellbeing and the impact on the Council’s
declaration of a climate change emergency, the following implications have been
identified:

Finance and Procurement

1.1  The Council have submitted a bid for £2.8m to the Brownfield Land Release Fund.
Should the Council be awarded any monies from the grant these would require
formal acceptance and allocated to the project.

Completed by: Paul Sutton, Interim Head of Finance

Legal and Governance

1.2  As per the Financial Regulations at Part 4 (10) of the Constitution any funding can
only be accepted by Full Council. The outcome of the bid is not likely to be known
until the summer recess where no Full Council meetings take place, therefore this

delegation is to ensure that should any money be offered it can be accepted.

Completed by: James Welbourn, Democratic Services Manager and Deputy Monitoring
Officer

2. Background to the Report
2.1  Council agreed on 8 February 2024 to submit an application to the Brownfield
Land Release Fund 2, Round 3 to meet a proportion of the costs of the

remediation in respect of the Council owned site at St. Martin’s Park, Stamford.

2.2 A bid for £2.8m to remediate the site was made to One Public Estate and an
acknowledgement was received on 13 February 2024.

2.3  The outcome of the bids will not be known until Summer 2024.
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2.4

2.5

3.1

3.2

4.1

5.1

6.1

7.1

7.2

A delegation to allow the Deputy Chief Executive to accept any grant offer would
avoid the risk of delay in accepting any grant.

Therefore this report is to seek a delegation to the Deputy Chief Executive and
Section 151 officer in consultation with the Leader of the Council, Cabinet Member
for Finance and Economic Development to accept any grant money received from
the Brownfield Land Release Fund to mitigate the costs for the scheme.

Key Considerations

Members supported an application to the Brownfield Land Release Fund 2, Round
3 at their previous meeting on 8 February 2024, this is enacting this
recommendation.

Should the delegation not be in place; it may not be possible to accept the funding
due to there being no Council meetings during the summer recess. An
extraordinary or additional meeting would need to be called for this one agenda
item over the summer period in this circumstance.

Other Options Considered

Without a delegation, the acceptance of any grant offer would need to be agreed
by a meeting of Full Council. Given the decision is anticipated during the summer,
this would require an extraordinary meeting of the Full Council.

Reasons for the Recommendations

The reason for the delegation in place is to enable the Council to more efficiently
accept any offer if one be made.

Consultation

An update on the St. Martin’s Park project was considered and noted by the
Finance and Economic Overview and Scrutiny Committee on 8 May 2024 where
the Leader of the Council made the Committee aware of this report and the
submission of the Brownfield Land Release Fund 2, Round 3.

Background Papers
Full Council 8 February 2024

Agenda for Council on Thursday, 8th February, 2024, 3.00 pm | South Kesteven
District Council

Finance and Economic Overview and Scrutiny Committee 8 May 2024
SMP Report.pdf (southkesteven.gov.uk)
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Agenda Iltem 13

SOUTH Council
KESTEVEN

DISTRICT Thursday, 23 May 2024
COUNCIL

Report of Councillor Philip Knowles,

T Cabinet Member for Corporate
e @ o Governance and Licensing

Proposed amendments to the Council’s
Constitution

Report Author

Graham Watts, Assistant Director (Governance and Public Protection) and Monitoring
Officer

2% graham.watts@southkesteven.gov.uk

Purpose of Report

This report provides Full Council with an opportunity to consider proposed amendments
to the Council’s Constitution as recommended by the Governance and Audit Committee.

Recommendations

Full Council approves:

1. An amendment to the Council’s Constitution, for clarity, to include provision
for the removal of Directors of Council-owned Companies under the terms of
reference of the Council’s Governance and Audit Committee.

2. That the following training and development sessions be mandatory for all
Members of the Council:

- Councillor Code of Conduct

- Equality, Diversity and Inclusion
- PREVENT

- Safeguarding
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3. That failure to attend training and development sessions within six months of
the Council’s Annual Meeting, or six months since election to office, means
that a Member is unable to act on any committees or bodies to which they
have been appointed until they have attended all mandatory training and
development sessions.

4. That the relevant Articles and Procedure Rules in Part 2 (Articles) and Part 4
(Rules of Procedure) of the Constitution in respect of its committees or other
bodies be amended to reflect (1), (2) and (3) above.

5. That the following be included under the list of notices referred to in
paragraph 24(e) (Planning and Planning Policy) in Part 3(c) of the Constitution
(Responsibility for Functions — Delegated Powers to Officers) and the
Planning Scheme of Delegation at Appendix 1 of the same part of the
Constitution:

- Urgent Works Notices (Listed Buildings)
- Repairs Notices (Listed Buildings)

6. That the Planning Scheme of Delegation in Appendix 1 of Part 3
(Responsibility for Functions) be amended to reflect that the Assistant
Director of Planning is authorised to issue those notices listed in the
document, subject to consultation with the Council’s Legal advisors.

Decision Information

Does the report contain any
exempt or confidential No
information not for publication?

What are the relevant corporate Connecting communities
priorities? Sustainable South Kesteven

Enabling economic opportunities
Housing

Effective council

Which wards are impacted? (All Wards)
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1. Implications

Taking into consideration implications relating to finance and procurement, legal and
governance, risk and mitigation, health and safety, diversity and inclusion, safeguarding,
staffing, community safety, mental health and wellbeing and the impact on the Council’s
declaration of a climate change emergency, the following implications have been
identified:

Finance and Procurement

1.1  There are no financial implications arising from this report.

Completed by: Richard Wyles, Deputy Chief Executive and Section 151 Officer
Legal and Governance

1.2  There are no specific legal and governance implications that have not already
been referred to in the body of the report.

Completed by: Graham Watts, Assistant Director, (Governance and Public Protection)
and Monitoring Officer

2. Background to the Report

2.1 The Governance and Audit Committee is required to consider any proposed
amendments to the Council’s Constitution before Full Council is able to approve
them, unless there is alternative provision elsewhere in the Constitution.

2.2 A number of proposed amendments to the Constitution are included within this
report for the Committee’s consideration which were recommended at meetings of
the Governance and Audit Committee held on 24 January 2024 and 13 March
2024.

3. Key Considerations
Removal of Directors from Council-owned Companies

3.1 The Council’s Constitution is silent on the removal of Directors to Council-owned
companies, with provision for appointments being included within the terms of
reference for the Governance and Audit Committee. There is currently no
alternative provision in the Constitution to remove Directors. Given that the
Governance and Audit Committee has the power to appoint Directors, it is
reasonable to expect that the Governance and Audit Committee also has the
power to remove Directors. The Governance and Audit Committee recommended
to Full Council that this be rectified in the Council’s Constitution.
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3.2

3.3

3.4

3.5

3.6

3.7

3.8

3.9

Mandatory training for all Members

The Council is currently working towards accreditation for the East Midlands
Councillor Development Charter and has a target to achieve this by December
2025.

Consideration has been given to the uptake of training sessions held for Members
since the elections held in May 2023 and those sessions in particular where it was
expected that all Members attend.

The Governance and Audit Committee, Licensing Committee, Planning Committee
and Standards Committee require a Member to undertake mandatory training
before they are able to act on the respective committees and this is prescribed in
the Constitution.

The only other training prescribed in the Constitution is Councillor Code of
Conduct training, with the requirement to attend training forming part of the Code
itself. Failure to attend training could constitute a breach of the Code of Conduct.

It is considered that there are other training and development sessions which all
Members should attend to assist them in their roles, protecting themselves as well
as the authority in their day to day activities as well as in relation to the
contributions and decisions they make at the Council’s public meetings.

It is therefore recommended that all Members of the Council must attend the
following training and development sessions within six months of the Council’s
Annual Meeting each year, or within six months of their election to the Council:

- Councillor Code of Conduct
- Equality and Diversity

- PREVENT

- Safeguarding

It is further recommended that failure to attend the above training events within the
six month period would mean that the respective Member(s) would not be able to
act on any committees to which they have been appointed until all mandatory
training was completed.

The Member Development Programme will include numerous opportunities for
Members to engage with each session in the six month period after the Council’s
Annual Meeting each year, both during the day or in the evening in person or
remotely.
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Planning and Planning Policy — minor amendment

3.10

3.11

3.12

3.13

4.1

4.2.

5.1

5.2

It has been noted that the following notices are not currently included within the
officer scheme of delegation under paragraph 24(e) (Planning and Planning
Policy) in Part 3(c) of the Constitution (Responsibility for Functions - Delegated
Powers to Officers) or the planning scheme of delegation document at Appendix 1
of the same part:

- Urgent Works Notices (Listed Buildings)
- Repairs Notices (Listed Buildings)

It is therefore recommended that the Constitution be amended to add these to the
list of notices included within paragraph 24(e) (Planning and Planning Policy) and
Appendix 1 of Part 3 of the Constitution (Planning Scheme of Delegation)

Under the heading ‘Planning service: enforcement in Appendix 1 of Part 3
(Planning Scheme of Delegation), it states that the Assistant Director of Planning
is authorised to serve notices in consultation with the Assistant Director of
Governance and Public Protection, which is contrary to paragraph 24(e) of the
scheme of delegation which states that consultation should take place with Legal
Services.

It is therefore recommended that the relevant wording for both aspects of the
consultation regarding the issuing of notices should be consultation with the

Council’s legal advisors and that this replaces reference to the Assistant Director
of Governance in the Planning Scheme of Delegation.

Other Options Considered

Not to make any amendments to parts of the Constitution identified in this report.

To recommend any other amendments to the Council’s Constitution for
consideration by the Governance and Audit Committee.

Reasons for the Recommendations

The addition of mandatory training for Members will ensure that the elected
membership of the Council has received sufficient training on those matters
considered to be significant, which will protect them and the wider authority when

carrying out their roles.

The other recommendations set out in this report seek to improve the
effectiveness and efficiency of specific rules in the Council’s Constitution.
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6. Consultation

6.1 The proposals contained within the report have been considered by the Council’s
Governance and Audit Committee.
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Agenda Iltem 14

SOUTH Council
KESTEVEN

DISTRICT Thursday, 23 May 2024
COUNCIL

Report of Councillor Phillip Knowles

T Cabinet Member for Corporate
e @ o Governance and Licensing

Update of Hackney Carriage and Private Hire
Licensing Policy

Report Author

Heather Green, Licensing Team Leader

2% heather.green@southkesteven.gov.uk

Purpose of Report

To provide Full Council with the opportunity to consider recommendations from the
Council’s Licensing Committee regarding proposed amendments to the Hackney Carriage
and Private Hire Licensing Policy.

Recommendations

That Full Council:

1. Approves an amendment to the Council’s Hackney Carriage and Private
Hire Licensing Policy relating to vehicle age whereby vehicles are required
to be Euro 6 compliant at first registration with all vehicles (including
hybrid, electric, wheelchair accessible) to be licenced up to a maximum age
of 15 years.

2. Approves those other amendments to the Council’s Hackney Carriage and
Private Hire Licensing Policy recommended by the Licensing Committee as
set out in the report at Appendix 1.

3. Confirms whether the review of existing licences includes applying the new
application requirements to existing drivers at renewal.
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Decision Information

Does the report contain any
exempt or confidential No
information not for publication?

What are the relevant corporate

o Effective council
priorities?

Which wards are impacted? All Wards

1. Implications

Taking into consideration implications relating to finance and procurement, legal and
governance, risk and mitigation, health and safety, diversity and inclusion, safeguarding,
staffing, community safety, mental health and wellbeing and the impact on the Council’s
declaration of a climate change emergency, the following implications have been identified:

Finance and Procurement

1.1  There are no specific financial implications associated with the recommendations in
this report. The costs associated with delivering the Licensing service are recovered
through licensing fees which are reviewed annually by the Council.

Completed by: Richard Wyles, Deputy Chief Executive and s151 Officer

Legal and Governance

1.2 Whilst each individual licensing application or enforcement decision will be judged
on its own merits, a Policy ensures a transparent and consistent approach to
licensing that will reduce the opportunity for challenge through the Courts. Any

departure from the Policy should be based on material evidence and documented
giving clear and compelling reasons.

1.3  Any changes to the Council’'s Hackney Carriage and Private Hire Licensing Policy
must be approved by Full Council.

Completed by: Graham Watts, Monitoring Officer

Diversity and Inclusion

1.4  An Equality Impact Assessment has been undertaken, with Carol Drury acting as
the Equality Ally.

Completed by: Heather Green, Licensing Manager
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Community Safety

15

Department for Transport Guidance details minimum licensing standards which
contain specific and detailed implications with respect to crime and disorder. South
Kesteven District Council has a duty to ensure that the taxi and private hire vehicle
service that the public has access to within the district, is safe for the public.

Completed by: Ayeisha Kirkham, Head of Public Protection

2.1

2.2

2.3

2.4

2.5

3.1

Background to the Report

The current Hackney Carriage and Private Hire Licensing Policy was adopted and
became operational on 1 April 2021. The Policy is fundamental to protecting public
safety and keeping people from harm and provides the framework upon which the
Authority delivers its statutory functions relating to hackney carriage and private hire
licensing.

The Department for Transport (“DfT”) issued a public consultation document entitled
Taxi and Private Hire Vehicle Licensing Best Practice Guidance for Licensing
Authorities in England, which the Licensing Committee considered on 10 May 2022
and approved the response submitted on behalf of South Kesteven District Council.
In November 2023 the DfT issued their non-statutory best practice guidance.

The Licensing Committee considered the DfT best practice guidance on 16
February 2024, highlighting items they recommended should be changed with or
without the requirement for public consultation. Of those items where the Licensing
Committee agreed proposed amendments should be subject to public consultation,
the consultation commenced on 19 March 2024 and concluded on 16 April 2024.

The Licensing Committee considered the feedback from the SKDC consultation on
10 May 2024 and agreed to recommend a number of amendments to the Policy
based upon those items consulted upon.

This report therefore sets out amendments to the current Policy recommended by
the Licensing Committee, some of which were deemed as not requiring public
consultation and some having been through a public consultation process.

Key Considerations

Licensing Authorities are responsible for deciding their own policy and making
decisions on individual licensing matters, applying the relevant law and any other
relevant considerations. Licensing authorities must give due regard to the Statutory
Taxi and Private Hire Vehicle Standards 2020 (updated 25 November 2022). Key
areas for Members to consider when reaching a decision.
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3.2

3.3

4.1

4.2

4.3

5.1

6.1

A comprehensive table of the amendments recommended for approval by the
Licensing Committee are detailed in Appendix 1. These are split between those
which have not been subject to consultation, together with those proposed
amendments which have been consulted upon.

An amended Hackney Carriage and Private Hire Licensing Policy, taking into
account the recommendations from the Licensing Committee, is attached in
Appendix 2 — with the proposed amendments in red, for ease of recognition. The
amendments in purple relate to changes required if the review of existing licences
includes applying the new application requirements to existing drivers at renewal.
This is outlined in recommendation 3 of this report which the Council is requested
to give due consideration to.

Other Options Considered
To retain the Council’s existing Policy, unamended.
To approve all the amendments recommended by Licensing Committee.

To only approve some of the amendments recommended.
Reasons for the Recommendations

The policy supports the Council in fulfilling its statutory duties associated with the
licensing of hackney carriage and private hire trades. This process ensures the
policy remains up to date. Specify the reason for the recommendations.

Consultation

A four week consultation was undertaken, as approved by the Licensing Committee
relating to the following areas:
e Driver proficiency — to undertake training and/or assessment focussed on
attitudes and behaviours.
e Vehicle condition check — to agree the number of penalty points if not
completed.
e Vehicle age limits — to gauge feedback on proposal to amend the existing
restriction to vehicles being registered after September 2015 (to ensure
Euro 6 compliance).
e Setting fare scales — to gauge feedback as to whether to amend the
current partially de-regulated fare scale to a maximum fare scale.
o Flexible Transport Services — to gauge interest.
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7.1

7.2

7.3

7.4

7.5

8.1

8.2

8.3

Background Papers

Taxi and Private Hire Vehicle Licensing Best Practice for Licensing Authorities in
England (November 2023)

Department for Transport Statutory Taxi and Private Hire Vehicle Standards

(updated November 2022) - (www.goV.uk)

South Kesteven District Council - Hackney Carriage and Private Hire Licensing
Policy (April 2021)

Licensing Committee Report ENV876 & meeting minutes

Licensing Committee Report ENV882 (Consultation feedback)

Appendices

Appendix 1 - Updates recommended for approval by Licensing Committee without
and following consultation.

Appendix 2 — Updated Hackney Carriage and Private Hire Licensing Policy (draft).

Appendix 3 — Equality Impact Assessment.
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Appendix 1 - Updates Recommended by Licensing Committee

Changes recommended on 16 February 2024 without consultation:

Background (DfT consultation)

Current position in
Policy/ On website

Decision made

Role of Licensing Authorities

Any changes in licensing
requirements should be followed
by a review of the licenses
already issued (3.7)

Reviews have never
been undertaken
previously.

Changes in licensing
requirements will be
followed by a review of the
licenses already issued.

Accessibility

Provide drivers legally exempt
from carrying assistance dogs
with a card in large print and
braille, in addition to statutory
exemption notice (4.2)

A notice is provided
(Part2-2.3.7 in
Policy) but not in large
print or braille

SKDC to issue a card in
large print and braille, in
addition to the statutory
exemption notice, to
drivers legally exempt
from carrying assistance
dogs.

All authorities to comply with
Public Sector Equality Duty s149:
- drivers should help passengers
to stow mobility aids, pushchairs
and luggage.

- to ensure that older, younger or
disabled passengers leave the
vehicle safely.

- support customers to use card
readers or count change.

- relevant staff should complete

disability awareness training (4.7)

Currently the policy
refers to assistance for
disabled wheelchairs —
(Part 2 — Vehicles
2.3.6, luggage
Appendix E
1(h)/Appendix F 13(b))

Nothing mentioned re
leaving vehicle.

No additional training
for staff currently
required

Add the addition elements
to the Policy.

¢ Nothing mentioned re
leaving vehicle.

¢ No additional training
for staff currently
required

Enforcing the Licensing Regime

Licensing Authorities can have a
system in place that is separate
to DVLA/Courts issue.

The consultation
recommendation is to increase
the duration for points is 3 for
drivers and 5yrs for operators
(5.5)

Currently we have a
points system in
operation. Our points
last for a rolling 12mths

Points system to change,
increasing the duration of
points from 12 months to 3
years for drivers and 5
years for operators.

Driving Licences
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Drivers should be trained in
disability awareness and/have
knowledge or skills assessed.
The REAL disability equality
training programme may provide
a foundation for courses (6.3)

Not current required

Add as a requirement to
the Policy.

Drivers are always legally
responsible for the vehicles
condition. A driver should
undertake a walkaround check
before the vehicle is used.
Drivers should be required to
retain the vehicle checklist as
proof they have been undertaken
(6.13)

Not currently specified
in the Policy.

Introduction of required
daily vehicle checks.

Private Hire Operator Licensing

Disability awareness training for
all customer facing roles and
people managing service delivery
(7.2)

Not currently required

Disability awareness
training for all customer
facing roles and people
managing service delivery.

Vehicle Licensing

Pedal-powered vehicles in
combination with a trailer
designed to carry passengers
can be licensed as hackney
carriages outside of London.
Where there is local interest,
licensing authorities should make
appropriate adjustments to their
licensing requirements (8.3)

Not currently detailed in
the Policy

Provision to be included in
policy re. pedicabs and
rickshaws.

Authorities should consider the
benefits of requiring additional
accessibility equipment, as a
minimum require the installation
of hearing loops if an internal
screen is fitted and investigate
options for payment processes
more accessible for visually
impaired passengers (8.11)

Not currently specified
within the Policy.

Add as a recommendation
to the policy as opposed to
a requirement.

Children aged 3yrs and over
should always count towards the
licensed capacity of the vehicle,
they must wear an adult seat belt
(if an appropriate car seat is not
available). Children under the
age of three do not need to wear

Nothing mentioned in
the Policy.

Children aged 3 years and
over should always count
towards the licensed
capacity of the vehicle.

No change re. seatbelts
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an adult seatbelt when an
appropriate car seat is not
available (8.14)

The Highway Code advises that
should a vehicle catch fire, the
occupants should get out of the
vehicle quickly and to a safe
place and not attempt to
extinguish a fire in the engine
compartment, as opening the
bonnet will make the fire flare.
The NFCC'’s advice is that if it is
elected that fire safety training
isn’t required, they shouldn’t
require the carrying of fire
extinguishers (8.18)

Fire extinguishers is a
requirement in the
Policy, Hackney
Carriage byelaws —
Appendix F 3(h) and
Penalty Point 19 —
offence

Removal of the penalty
point offence and no
enforcement of the fire
extinguisher byelaws (to
remove from the byelaws
would require amendment
by the Secretary of State)

Changes recommended by Licensing Committee following consultation on 10 May 2024.

Background (DfT
consultation)

Current position in
Policy/ On website

Decision recommended

Driving Licences

Licensing authorities should
require taxi and private hire
drivers to undertake training
and/or assessment focussed on
attitudes and behaviours.

Such as IAM Roadsmart and the
RoSPA, at first application and
renewal.

If concerns, due to complaints, it
would be appropriate to
consider driver undertaking a
further course. (6.4)

Not currently required.

Drivers to undertake
training/assessment
focussed on attitudes and
behaviours.

Drivers are always legally
responsible for the vehicles
condition. A driver should
undertake a walkaround check
before the vehicle is used.
Drivers should be required to
retain the vehicle checklist as
proof they have been
undertaken (6.13)

Not currently specified in
the Policy.

Points to be given if not
completed - 3 pts

Vehicle check records to
be retained for 12
months.

Vehicle Licensing
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Licensing authorities should not
impose age limits for vehicles,
they should consider more
targeted requirements to meet
emissions objectives, safety
ratings and increasing
wheelchair accessible provision
(8.4)

Current limit is 5yrs old at
first registration and max
of 10yrs old or 12yrs for
hybrid/electric/\WWheelchair
Accessible Vehicles (Part
2 — \Vehicles (2.4) of the
Policy)

To remove the existing
limits and replace them
with the requirement for
vehicles to be Euro 6
compliant at first
registered and all
vehicles (including
hybrid/electric/wheelchair
accessible) to be licenced
up to a maximum age of
15 years.

Taxi Fare Rates

Licensing Authorities have the
power to set maximum taxi fares
for journeys within their area
and most do so. There is no
power to set fares for private
hire vehicles. The setting of
fares is an executive function,
not a council function (10.1)

SKDC operate a partially
deregulated fares (Part 8
— Fares) in that
proprietors may set their
own rates as long as they
provide a copy to the
Licensing Team.

To retain the existing
partially deregulated fares
scheme.

Flexible Transport Services

The Department encourages
licensing authority, as a matter
of best practice to play their part
in promoting flexible services to
increase the availability of
transport to the travelling public.

Shared taxis and private hire
vehicles — advance bookings
(separate fares, but lower than
individual hirings) - The operator
or person taking the booking
takes the initiative to match up
passengers for pre-booking —
akin to Dial-a-Ride/Call Connect
Shared taxis - immediate hiring
(Licensing Authorities can set up
schemes whereby licensed taxis
(not private hire) can be hired at
separate fares by people at
ranks or other locations
designated.

Taxi and Private Hire Vehicles
buses owners of taxis and
private hire vehicles to apply for
a ‘restricted public service
vehicle operator licence’. The
vehicle owner can then use it to

Nothing mentioned in the
policy currently — this is
akin to Dial-a-Ride, Call
Connect run by
Lincolnshire County
Council.

To include a shared taxi
and private hire —
advance bookings option
for the operator or person
taking the booking to offer
matching up passengers

And

Include provision within
the policy for the owners
of taxis and private hire
vehicles to apply for a
‘restricted public service
vehicle operator licence’.
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provide a bus service for up to 8
passengers. The route must be
registered with he Traffic
Commissioner.
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PART 1 INTRODUCTION

1.1

1.1.1

1.1.2

1.1.3

1.1.4

1.2

1.2.1

Powers and Duties

The licensing of hackney carriages dates back to 1847 and for private hire vehicles
(outside London) to 1976.

The Local Government (Miscellaneous Provisions) Act 1976 (“the 1976 Act”), as
amended, places on South Kesteven District Council, as the Licensing Authority
(“the Authority”), a duty to carry out its licensing functions in respect of hackney
carriages and private hire vehicles.

This document sets out the policy that the Authority will apply when making
decisions about new applications and licences currently in force.

Regulation makes our society more secure. It protects customers and employees,
it protects businesses and it protects the environment. Better regulation means
maintaining and improving customer protection and at the same time providing the
right environment for business to thrive. It shall be undertaken in a way that is
effective, does not create unnecessary burdens, and is consistent, transparent,
proportionate, accountable and fair.

Objectives

Hackney carriage and private hire vehicles play a vital and integral part in an
integrated transport system. They also provide services in situations where other
forms of transport are either not available (rural areas and late evenings) or for
persons with mobility difficulties.

The Authority shall seek to promote the following objectives:

1.2.2

1.2.3

. the protection of the public;

. the establishment of professional and respected hackney carriage and private
hire trades;

. access to an efficient and effective public transport service;

. the protection of the environment;

. the safety of the drivers

The Authority aims to regulate the service in order to promote the above objectives.
It is the Authority’s wish to facilitate well-run and responsible businesses, which
display sensitivity to the wishes and needs of the general public.

When considering each of the policies detailed in this document, regard has been
given to the Regulators’ Code
https://www.gov.uk/government/publications/regulators-code in order to ensure
that each requirement is properly justified by the risk it seeks to address, balancing
the cost of the requirement against the benefit to the public.

76


https://www.gov.uk/government/publications/regulators-code

1.3

1.3.1

1.4

1.4.1

1.4.2

1.5

1.5.1

1.5.2

1.5.3

1.6

1.6.1

Best Practice Guidance
In formulating this policy, the Authority has had regard to the following documents:

e Taxi and Private Hire Vehicle Licensing: Best Practice Guidance, Department for
Transport (DfT) (March 2010)

e Best Practice Guidance to Inspection of Hackney Carriage and Private Hire
Vehicles, Freight Standards Association (August 2012)

e Guidance on Determining the Suitability of Applicants and Licensees in the
Hackney and Private Hire Trades, Institute of Licensing (April 2018)

e Statutory Taxi and Private Hire Vehicle Standards, Department for Transport,
July 2020 (updated November 2023)

e Taxi and Private Hire Vehicle Licensing Best Practice Guidance for Licensing
Authorities in England (17 November 2023)

Status

In exercising its discretion in carrying out its regulatory functions, the Authority
shall have regard to this policy document and the objectives set out above in 1.2.

Notwithstanding the existence of this policy, each application or enforcement
measure will be considered on its own merits. Where it is necessary for the Authority
to depart substantially from its policy - clear and compelling reasons shall be given
for doing so.

Implementation

This revised policy shall take effect from 1 June 2024 and the Authority expects
new and existing applicants for licences to comply with its terms immediately unless
specifically detailed otherwise within this policy. Any amendments to driver licensing
requirements will apply to existing applicants at renewal.

The Authority will keep this policy under review and will consult where appropriate
on proposed revisions. Minor amendments to ensure content is up to date but that
do not affect the intent of the policy such as contacts, web addresses etc. will be
delegated to Officers.

From the effective date, this policy will override and supersede all existing policies
in relation to hackney carriage and private hire licensing.

Licensing Profile

A hackney carriage is a public transport vehicle with no more than 8 passenger
seats, which is licensed to ply for hire. This means that it may stand at ranks or be
hailed in the street by members of the public. A private hire vehicle can only be
licensed if it is constructed or adapted to seat up to 8 passengers. Private hire
vehicles must be booked in advance by customers through an operator and may
not ply for hire in the street.
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1.6.2

1.6.3

1.7

1.7.1

1.8

1.8.1

1.9

1.9.1

1.9.2

1.9.3

The Authority, as of February 2024, currently licences approximately 284 hackney
carriages, 41 private hire vehicles and 24 private hire operators.

There are approximately 203 drivers licensed to drive hackney carriages, 38
licensed to drive private hire vehicles and 135 licensed to drive both (dual licensed).

Consultation
In reviewing this policy the Authority has consulted with the following stakeholders:-

Licence holders;

Lincolnshire Police;

General public;

Other Authority services inc. Community Engagement (for disabled and
community groups)

Partnership Working

The Authority will work in partnership with other agencies to promote the policy
objectives.

Information Sharing and Data Protection

The Authority works in partnership with other enforcement agencies such as the
Police, Defra, HM Revenue and Customs, Home Office, DVSA, Department of Work
and Pensions, Benefit Fraud etc. and will share information with other Council
departments or regulatory bodies where appropriate.

The Authority is legally required to provide information if requested, pursuant to a
criminal offence, or to detect fraud, or immigration offences.

The Authority has a duty to provide hackney carriage and private hire vehicle licence
information to the Department of Environment, Food and Rural Affairs (DEFRA).
This is submitted under the Air Quality (taxi and private hire vehicles database)
(England and Wales) Regulations 2019 as part of the government’s national plan to
tackle roadside pollution. The data is held in a database for 7 years and allows
licensing authorities to clearly identify and charge (where appropriate) a taxi/PHV
licensed by another authority which has entered or is moving around their Clean Air
Zone (CAZ). The data provided is

vehicle registration number

vehicle licence plate number

date the licence is valid from

date the licence expires

type of vehicle licence

whether the vehicle is wheelchair accessible vehicle

1.9.4 The legislation requires local authorities to maintain a public register.
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1.9.5

1.9.6

1.9.7

1.9.8

1.9.9

1.10

The Authority will work with neighbouring authorities and report to them any
relevant matters that relate to their licence holders.

The Authority will utilise the Local Government Association (LGA) register of
Hackney Carriage and Private Hire Licence Refusals and Revocations called NR3,
which has been introduced within the National Anti-Fraud Network. The register
allows Authorities to record and share details of where a hackney carriage or private
hire drivers’ licence has been refused or revoked and allow Authorities to check new
applicants against the register.

The Authority complies fully with its obligations under the General Data Protection
Regulation (GDPR), Data Protection Act 2018 and other relevant legislation
pertaining to the safe handling, use, storage, retention and disposal of information
and has a written policy on these matters, which is available to those who wish to
see it on request.

The Authority complies in full with the Data Barring Service (DBS) Code of Practice
for Disclosure and Barring Service Registered Persons. See section 3.7 of this

policy.

In some circumstances it may be appropriate under the Safeguarding Vulnerable
Groups Act 2006 for the Authority to make a “barring” referral to the DBS. A decision
to refuse or revoke a licence as the individual is thought to present a risk of harm
to a child or vulnerable adult, may be referred to the DBS. The power for the
licensing authority to make a referral in this context arises from the undertaking of
a safeguarding role.

Whistleblowing

1.10.1The Authority takes wrong-doing very seriously. Hotlines have been established to

allow staff, councillors and the public to raise concerns. Though reports can be
raised anonymously, individuals are encouraged to leave as much information as
possible to assist with the investigation. The Authority’s Whistleblowing policy is
available at www.southkesteven.gov.uk/index.aspx?articleid=8137
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PART 2 VEHICLES

2.1

2.1.1

2.1.2

2.1.3

2.2

2.2.1

2.2.2

2.2.3

2.2.4

Limitation of Numbers

No powers exist for licensing authorities to limit the number of private hire vehicles
that they licence.

The current legal provision on quantity restrictions for hackney carriages is set out
in section 16 of the Transport Act 1985. This provides “that the grant of a (hackney
carriage) licence may be refused, for the purpose of limiting the number of hackney
carriages in respect of which licences are granted, if, but only if, the person
authorised to grant licences is satisfied that there is no significant demand for the
services of hackney carriages (within the area to which the licence would apply)
which is unmet.”

In line with the DfT Taxi and Private Hire Vehicle Licensing: Best Practice Guidance,
and Competition and Markets Authority Guidance on the Regulation of Taxis and
Private Hire Vehicles: understanding the impact on competition the Authority does
not impose a quantity restriction on the licences that are issued in respect of
hackney carriages.

Specifications and Conditions

Local Licensing Authorities have a wide range of discretion over the types of vehicle
that they can licence as hackney carriage or private hire vehicles.

Government guidance suggests that they should adopt the principle of specifying
as many different types of vehicle as possible and are encouraged to make use of
the “type approval” rules within any vehicle specifications they adopt.

The Authority accepts that there are a wide range of vehicles available that are
suitable for use as a hackney carriage or private hire vehicles. In accordance with
central Government’s guidance, all vehicles therefore shall have an appropriate
‘type approval’ which is either a:

o European Whole Vehicle Type approval;
o British National Type approval; or
. British Single Vehicle Approval (SVA) or subsequently an Individual Vehicle

Approval (IVA).

As a guide, most large volume production vehicles produced in the UK and EU States
after 1987 will satisfy British and/or European Whole Type Approval. Specialist
vehicles or any vehicle that has been structurally modified, converted or imported
from a non-EU State since its original manufacture will require separate IVA (SVA)
and/or Department for Transport approval and such documentation must be
submitted with an application.
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2.2.5

2.2.6

2.2.7

2.2.8

2.2.9

2.3

2.3.1

2.3.2

2.3.3

2.3.4

2.3.5

The Authority shall impose such conditions as it considers reasonably necessary on
hackney carriage and private hire vehicle licences. These vehicles provide a service
to the public, so it is appropriate to set criteria for the standard of the external and
internal conditions of the vehicle, provided that these are not unreasonably onerous.

Appendix A sets out the specification and minimum standards in respect of
hackney carriages and for private hire vehicles.

Vehicles shall be licensed for the carriage of not more than 8 passengers. All
applications for a licence in relation to vehicles that have a maximum capacity of 3
passengers shall be referred to the Licensing Committee.

The driver is always legally responsible for the condition of the vehicle they are
using. A driver should undertake a walkaround check before a vehicle is used and
retain proof for 12 months as proof the check has been undertaken. Where more
than one driver will use the vehicle during the day’s running, driver taking charge
of the vehicle should make sure it is roadworthy and safe to drive by carrying out
their own walkaround check. Failure to retain the evidence that a check has been
undertaken will result in penalty points (Appendix J).

Drivers are required to retain the vehicle checklist as proof that they are have
undertaken the required vehicle check. A model checklist can be accessed here:
https://assets.publishing.service.gov.uk/media/654b99c9e2e16a001242abcb/taxi-
driver-vehicle-checklist.pdf

Accessibility

Hackney carriages and private hire vehicles are an essential mode of transport for
many disabled and older people. The combination of the personal service they offer,
their wide availability and door to door operations enable them to respond
particularly well to the travelling needs of people with disabilities.

The Authority is committed to social inclusion and ensuring a wide variety of
opportunities is available to those with mobility difficulties in order to enjoy a high
quality of life. Encouraging the installation of hearing loops where internal screens
are fitted and alternative payment methods making the process more accessible for
visually impaired passengers.

In addition to the general conditions, accessibility for people with disabilities
(including, but not only people, who need to travel in a wheelchair) is, therefore,
an important consideration in respect of vehicles licensed as hackney
carriages/private hire vehicles.

The Authority encourages the provision of wheelchair accessible vehicles. There
will be a 20% reduction from the application fee for such vehicles. Current fees are
published in the Council’s Fees and Charges.

The Equality Act 2010 brings together in one Act a number of different pieces of
legislation about discrimination, - including disability discrimination. The Authority
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2.3.6

2.3.7

2.3.8

2.3.9

2.4

2.4.1

considers it important that people with disabilities have access to all forms of public
transportation, including how they are assisted to access or leave vehicles.

The Equality Act 2010 places certain duties on licensed drivers to provide assistance
to people in wheelchairs in relation to accessing/leaving the vehicle and to carry
them safely. There are similar requirements on drivers in relation to the treatment
of passengers with an assistance dog. Neither drivers nor operators of licensed
vehicles can make any extra charge or refuse to carry such passengers. It is a
criminal offence to breach any of these requirements.

Licensed drivers who are unable to carry out the duties imposed upon them under
the Equality Act 2010 may apply to the Authority for an exemption certificate from
those duties. This Authority must issue an exemption certificate to that licensed
driver if they are satisfied that it is appropriate to do so on medical or physical
grounds. The application must be supported by a declaration from a medical
practitioner who has full knowledge of the applicant’s medical history. The cost of
obtaining this declaration must be met the by applicant. Even if a medical ground
or other physical condition exists, a driver has no defence against the offence of
failing to provide assistance to people in wheelchairs contrary to s165 Equality Act,
if he has not been issued an exemption certificate.

To mitigate communication related barriers in relation to the exemption certificate
the Licensing Authority will provide the statutory exemption notice in large print
and braille.

The Authority has publisheds a list of wheelchair accessible vehicles designated for
the purposes of section 165 of the Equality Act 2010.

Maximum Age of Vehicles

An application for a hackney carriage or private hire vehicle licence (other than a
limousine or a prestige vehicle), renewal and change of vehicle will not be accepted
if the vehicle does not meet Euro 6 standards at first registration (Registered after
01 September 2015).




than-5-yearsold: Fhe Vehicles can continue to be licenced until it reaches the age

2.5

2.5.1

2.5.2

2.5.3

2.5.4.

Vehicle Testing

The Authority needs to be satisfied that licensed vehicles operating within its area
are safe to do so.

Hackney carriage and private hire vehicles are granted licences for a maximum
period of 12 months. Prior to being granted a licence each vehicle shall be examined
and tested at a vehicle testing station approved by the Authority. The compliance
test comprises a mechanical examination to current MOT standard and an additional
check of items not covered by the MOT test. Once licensed, the vehicle must
undergo a further full examination and test at a vehicle testing station approved by
the Authority at 6 monthly intervals.

In line with MOT changes from May 2018, where a licenced vehicle is presented for
testing and fails an authorised examination and test, being considered “dangerous”
in accordance with the MOT testing defect categories, it must not be driven from
the date of that test regardless of whether or not the previous certificate has
expired. A suspension notice will be issued and will not be lifted until the vehicle
has undergone a further test at the proprietors expense, and been passed fit for
use by the Authority. If the Authorised Officer is not satisfied that the defect has
been repaired within 2 months from the service of the suspension notice, by virtue
of the Local Government (Miscellaneous Provisions) Act 1976, the licence will be
deemed to have been revoked.

Where a licensed vehicle is presented for testing and fails an authorised examination
test and the defect is considered “"major” and it is deemed unsafe as a passenger
vehicle by the vehicle examiner, regardless of whether or not the previous certificate
has expired, this may result in the vehicle proprietor being issued with a suspension
notice in order to prevent the vehicle being used to carry passengers until the
defect(s) is/are remedied. The suspension will not be lifted until the vehicle has
undergone a further test, at the proprietor's expense, and been passed as fit for
use by the Authority. If the Authorised Officer is not satisfied that the defect has
been repaired within 2 months from the service of the suspension notice, by virtue
of the Local Government (Miscellaneous Provisions) Act 1976, the licence will be
deemed to have been revoked.
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83



2.5.5

2.5.6

2.6

2.6.1

2.6.2

2.6.3

2.6.4

A compliance test must be completed before the expiry date of the current test.
The certificate must be received by the Licensing Team within 2 working days of the
test taking place. Failure to produce the compliance certificate will result in the
issuing of penalty points under the South Kesteven Scheme and may result in other
actions, including suspending the licence.

A proprietor/driver shall comply with any request by an Authorised Officer or Police
Officer inspecting the vehicle who is not satisfied as to the fitness of the vehicle or
the accuracy of any fitted meter. Either Officer may give a written notice to the
proprietor/driver of the vehicle to make the hackney carriage and/or taxi meter
available for further inspection and testing at such reasonable time and place as
may be specified, and the vehicle licence may be suspended until the Officer is
satisfied as to the vehicle’s fitness or as to the accuracy of the meter.

Accident Reporting and Insurance Write Offs

Under Section 50(3) of the 1976 Act, Proprietors of licensed vehicles are required
to inform the Authority’s Licensing Team “as soon as reasonably practicable, and in
any case within 72 hours of the occurrence of “any accident to such hackney
carriage or private hire vehicle causing damage materially affecting the safety,
performance or appearance of the hackney carriage or private hire vehicle or the
comfort or convenience of persons carried therein”. Failure to inform the authority
of an accident within 72 hours will result in penalty points been issued

A driver involved in an accident must provide details of the accident to the
Authority’s Licensing Team before further use as the damage to the vehicle may be
required to be assessed by an officer or vehicle testing station approved by the
Authority at the vehicle proprietors’ expense. If necessary, the vehicle proprietor
will be issued with a suspension notice in order to prevent the vehicle being used to
carry passengers until the defect(s) is/are remedied. The suspension will not be
lifted until the vehicle has been passed as fit for use by the Authority.

Drivers, proprietors and operators are advised that this Authority may
be contacted by insurance companies to verify an accident damage report and
details provided.

Where a vehicle has been “written off” by an insurance company the Authority will
deal with these vehicles as follows:

Category (from October 2017) Action

A (scrap only) Will not be licensed or re-licensed

B (break for parts) Will not be licensed or re-licensed

S (structurally damaged but repairable) the Authority will consider licensing, or re-

licensing only if it has passed an
‘AutoLIGN’ inspection (at the cost of the
proprietor), and a satisfactory report /
certificate produced.

N (not structurally damaged, repairable) the Authority will consider licensing, or re-

licensing. However, dependant on the
information contained within the report by
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the insurance assessor, a vehicle may
have to pass an ‘AutoLIGN’ inspection (at
the cost of the proprietor), and a
satisfactory report / certificate produced.

2.7

2.7.1

2.7.2

2.7.3

2.7.4

2.7.5

2.7.6

2.7.7

2.8

2.8.1

Signage and Advertising

It is important that the public should be able to identify and understand the
difference between a hackney carriage and a private hire vehicle. Appendix A
details the requirements for vehicle identification plates and signage.

Private hire vehicles shall not be permitted to display roof-mounted signs and any
signs that include the words “Taxi” or "Cab” or “For Hire” anywhere on the vehicle.

Roof signs fitted to hackney carriage vehicles shall be illuminated at all times when
the vehicle is available for hire.

Vehicle identification plates are a key feature in helping to identify vehicles that are
properly licensed.

All licensed vehicles, except those private hire vehicles deemed Prestige/Executive
Vehicles by the Authority shall display plates externally on the rear of the vehicle.
Appendix K.

Vehicles shall not be allowed to display written or other material on any window
with the exception of those permitted by the conditions of the licence and those
required by law or manufacturer’s mark.

Licensed vehicle proprietors will be permitted, subject to prior written approval of
the Authority, to display signs, advertisements, notices or other markings on the
outside of their vehicle. However, they shall be subject to the following conditions:

. All advertisements shall comply with the Committees of Advertising Practice
Codes https://www.gov.uk/marketing-advertising-law/advertising-codes-of-
practice and shall be in a form acceptable to the Authority.

o No advertisement shall relate to or advertise alcohol, smoking materials or
be of a political or religious nature, organization or campaign;

o Advertising will be 2 dimensional in design and limited to the front and rear
door panels;

. Any damaged or disfigured advertisement signs shall be immediately
removed.

Driver Safety and CCTV

The hackney carriage and private hire trades provide a valuable service,
particularly late at night when other forms of public transport are not available.
Security for drivers and passengers is of paramount importance. Licensed drivers
deal with strangers, often in isolated places and carry cash and may be at risk of
violence and other offences such as non-payment of fares, verbal and racist
abuse.
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2.8.2

2.8.3

2.8.4

2.8.5

2.8.6

2.9

2.9.1

2.10

There are a number of ways to reduce the risks such as pre-payment of fares,
driver screens, CCTV surveillance systems and radio link schemes.

Measures such as CCTV are not required as part of the licensing regime, as it is
considered that they are best left to the judgment of the owners and drivers
themselves. The hackney carriage and private hire trades are, however, encouraged
to consider the installation of CCTV systems in their vehicles on a voluntary basis.

CCTV security systems for the purpose of assisting driver safety are permitted in
vehicles. If such devices are fitted, adequate signage shall be displayed in the
passenger compartment advising passengers that they are being
monitored/recorded. Any such equipment shall be fitted overtly and in such a way
as not to present any danger or hazard to any passenger. It will be the
driver/proprietor’s responsibility to comply with all aspects of the law regarding such
surveillance equipment. A minimum of two warning signs should be displayed
prominently inside vehicles so as to be easily seen by passengers. Further
information can be found on the following link https://ico.org.uk/.

Proprietors are required to notify the Authority’s Licensing Team if their vehicle is
fitted with CCTV (or if it is subsequently removed) within 5 days of installation or
removal. Failure to do so will result in the issuing of penalty points by an Authorised
Officer.

In any licensed vehicle where a CCTV security system is fitted, the proprietor shall
ensure that the system does not interfere with other equipment, is properly
installed, maintained and serviced to ensure clear images are recorded. Equipment
must be available to be inspected and images downloaded by an Authorised Officer
or Constable on request.

Application Procedures

The application procedures for a hackney carriage or private hire vehicle licence are
not prescribed in law, but shall be made on the specified application form produced
by South Kesteven District Council and be accompanied by the appropriate fee in
accordance with the application procedure set out in Appendix C.

Consideration of Applications

2.10.1The Authority shall consider all applications on their own merits once it is satisfied

that the appropriate criteria have been met and the application form and supporting
documents are complete.

2.10.2The Authority does not allow dual plating of vehicles due to the difficulty in enforcing

such practice and the confusion it can cause customers.

2.10.3Pursuant to section 57 of the Local Government (Miscellaneous Provisions) Act

1976, the Authority can ask applicants whether they intend to use the vehicle in the
district of South Kesteven or outside of the district.
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2.10.4Applicants will need to be able to show what proportion of their business they
propose to carry out in South Kesteven and what business will be carried out
elsewhere, including the geographical location.

2.10.5If there are concerns that the hackney carriage is being used primarily outside of
this area then the decision on whether to grant or renew a licence will be made by
the Licensing Committee.

2.10.6The above is in accordance with the decision in R (App Newcastle City Council) v
Berwick-upon-Tweed Borough Council [2008] EWHC 2369.

2.11 Renewal of Licences

2.11.1 Existing vehicle licence holders shall be reminded prior to their expiry date that
their licences are due to be renewed. Notwithstanding this, it is the licence holder’s
responsibility to ensure that licences are renewed prior to their expiry.

2.11.2 It is recommended that vehicles should be examined and tested at one of the
Authority’s approved testing stations at least 7 days prior to submitting the
application. This is to allow time for a vehicle to be repaired and then re-tested,
should the vehicle examination identify the need, prior to the expiry of the licence.

2.12 Environmental Considerations

2.12.1 Hackney carriages and private hire vehicles are an essential form of transport in
the South Kesteven area. Many people depend on hackney carriages and private
hire vehicles for trips when other forms of transport are unsuitable. However, the
Authority is committed to reducing the environmental impacts of vehicles licensed
to operate in the district by reducing the emissions of pollutants such as Nitrous
Oxides (NOx), Particulate Matter (PM), Carbon Dioxide (CO2) and Carbon Monoxide
(CO).

2.12.2 The Authority has declared an Air Quality Management Area (for Nitrogen Dioxide)
in the centre of Grantham. Improving the fuel types of vehicles that are used
within the district can form a part of a wider strategy to assist with improving air
quality for residents and visitors.

2.12.3 To support this, an application for a new hackney carriage or private hire vehicle
licence, renewal and change of vehicle will not be accepted unless it is Euro 6
compliant the—vehicle-istessthan-5-years-eld. The vehicle licence can continue to
be renewed until it reaches the age of 8-15 years. {12-yearsinthecase-of disabled
aceess;lowand-ultratowvehicles): Seesection 224~

2.12.4 Liquid petroleum gas (LPG) conversions are acceptable. Any conversion to LPG
must be undertaken by an approved converter and the conversion certificate
produced to the Authority for inspection.
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2.12.5 To incentivise investment in zero emission, lower emission vehicles the Authority
will discount the annual vehicle licence fees. Reductions will be reviewed annually
and published in the Council’s Fees and Charges. From 1 April 2021 the reductions
are:

e Fully electric vehicles - 50% discount
e Plug in hybrid, hydrogen fuel cell and LPG vehicles - 20% discount

2.12.6 The Authority supports initiatives which would be beneficial to the environment and
makes travelling more accessible to those requiring to use hackney carriage and
private hire vehicles, such as taxi sharing schemes and taxi and private hire vehicle
buses.

e Taxi sharing: The private hire and hackney carriage vehicles can provide a
service at separate fares for passengers sharing the vehicle. The operator
or person taking the booking, takes the initiative to match up passengers
who book in advance and agree to share the vehicle at separate fares (lower
than for a single hiring).

e Taxi and private hire vehicle buses: Owners of hackney carriages and private
hire vehicles can apply to the Traffic Commissioner for a ‘restricted public
service (PSV) operator licence. The vehicle owner can then use it to provide
a bus service for up to 8 passengers. The route must be registered with the
Traffic Commissioner and must have at least one stopping place in the area
of the authority that licensed the vehicle.

2.13 Engine Idling

2.13.1 Drivers are reminded that the highway code states that ‘you must not leave a
parked vehicle unattended with the engine running or leave a vehicle engine
running unnecessarily while the vehicle is stationary on a public road’.

2.13.2 Drivers must not idle a vehicle’s engine unnecessarily when stationary on a
Hackney Carriage Rank or Stand. The following exemptions will apply;

a) Where the driver cannot prevent a motor vehicle from idling because of a
mechanical difficulty over which he/she has no control

b) Where a passenger is in the act of boarding or alighting from the vehicle

c) A driver of a vehicle clearing snow or ice from the windscreen of the vehicle

d) A driver is in the vehicle and operating air conditioning or heating on
exceptionally hot/cold days

e) While there is a passenger on board

f) Electric or plug-in hybrid vehicles

g) Anything done with the permission or at the direction of a Police Officer

2.13.3 The Authorised Officer may issue penalty points where a driver has previously been
warned about engine idling on a rank and is found to be doing so on a subsequent
occasion.

2.14 Stretched Limousines
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2.14.1 Stretched limousines are elongated vehicles that have been increasingly used for
mainstream private hire work. The number of stretched limousines being imported,
particularly from the United States of America, has been increasing. Their use
generally includes all private hire work plus special occasions such as days at the
races, stag and hen parties and children’s birthday parties.

2.14.2 Licensing authorities have, in the past, considered there to be some problems
preventing stretched limousines from being licensed including:

some of the vehicles are capable of carrying more than eight passengers;
many of the vehicles are left hand drive;

many of the vehicles are fitted with all around darkened glass;

many of the vehicles have been converted or modified after manufacture;
seating space per passenger is 460mm and could give a greater capacity than
eight persons;

e due to their origin - many parts may not be available, making adequate
maintenance difficult.

2.14.3 Most limousines are imported for commercial purposes and were historically
required to take a Single Vehicle Type Approval (SVA) test - this is now the
Individual Vehicle Approval (IVA) scheme. The IVA Scheme is an inspection
scheme for vehicles that are not approved to British and European Standards, and
its purpose is to ensure that these vehicles meet modern safety standards and
environmental standards before being used on public roads. When presented for
IVA, the vehicle is produced with a declaration that it will never carry more than
eight passengers. The importer must inform any person who may use it of this
restriction. Any subsequent purchasers must also be informed of the restriction.

2.14.4 Any stretched limousines, which are offered for private hire, require a licence.
Before licensing for private hire a full insurance policy for private hire purposes will
be required.

2.14.5 Applications to licence stretched limousines as private hire vehicles will be treated
on their merits. However, imported stretched limousine type vehicles will be:

e authorised as prestige type private hire vehicles; and
e approved for licensing as private hire vehicles, subject to the additional
conditions detailed in Appendix B.

2.15 Contract Vehicles

2.15.1 The Road Safety Act 2006 requires vehicles used under a contract with an
organisation or company, for carrying passengers for hire or reward be licensed as
private hire vehicles. As a general guide this shall include executive hire, chauffeur
services including recovery from hot air balloon rides, park and ride for private car

parks, airport travel, stretch limousines and novelty vehicles.

2.16 Prestige Type Vehicles - Exemption from displaying plate
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2.16.1 The 1976 Act gives a district council the discretion to grant a proprietor a
dispensation from displaying the licence plate on their licensed private hire vehicle.
Each application for a dispensation will be considered by the Authorised Officer on
its own merits. The overriding consideration will be public safety.

2.16.2 The granting of any dispensation by the Authority will be confirmed in writing by
the Authorised Officer and a copy of the dispensation shall be carried in the vehicle
at all times and shall be produced to an Authorised Officer on request.

2.16.3 Dispensation will not be granted as a matter of course. The case for dispensation
will have to be made by the proprietor. In determining an application, it will
normally be the status of the passenger and the executive nature of the work that
will indicate whether or not the dispensation should be granted. The high quality
of the vehicle being used will be supportive of an application but will not be the
sole determining factor. Please see Appendix K for full details.

2.17 Exempt Vehicles

2.17.1 Vehicles that are used solely in connection with a funeral or are being wholly or
mainly used by a person carrying on the business of a Funeral Director for the
purpose of funerals, do not need to be licensed.

2.17.2 Vehicles that are used solely in connection with a wedding do not require a licence.

2.18 Smoking and the Use of Vaping Devices etc.

2.18.1 Drivers are reminded that it is an offence to smoke or allow someone to smoke in
a licenced vehicle at any time, including when the vehicle is being used for social,
domestic and pleasure purposes. For the avoidance of doubt, the Authority also
forbids the use of electronic cigarettes, vaping devices or any other kind of smoking

substitute in licensed vehicles at all times whether by drivers or passengers.

2.18.2 All licensed vehicles must comply with the requirements for the Health Act 2006
and display ‘No Smoking’ signs.

2.18.3 Drivers and Proprietors may be issued with penalty points under the South
Kesteven District Council penalty point scheme. See Appendix J.

PART 3 DRIVERS

3.1 General

3.1.1 The statutory and practical criteria and qualifications for a private hire driver are
similar to those for a hackney carriage driver. The sections below, therefore, apply
equally to private hire and hackney carriage drivers unless indicated.
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3.1.2

3.1.3

3.2

3.2.1

3.2.2

3.2.3

3.2.4

3.3

3.3.1

3.3.2

3.3.3

3.3.4

The Authority will not licence anyone to drive a hackney carriage or private hire
vehicle unless it is satisfied that they are a “fit and proper” person to hold that
licence.

The term “fit and proper” is not legally defined. It is for the Authority to determine
the information is necessary to enable it to determine whether a person is fit and
proper. This includes a range of documentary evidence, practical criteria and
assessments as detailed in this policy.

Licences

Separate driver’s licences shall be held in respect of driving hackney carriage and
private hire vehicles. Where a licensed private hire driver wishes to drive a hackney
carriage he will be required to hold a dual licence. Licences shall be issued for a
maximum period of 3 years or for such a lesser period, as the Authority consider
appropriate in the circumstances.

Applicants shall be over 18 years of age and shall have held a full driving licence
issued in the UK, the European Community (EC) or one of the other countries in
the European Economic Area (EEA) for at least 12 months.

Holders of EC or EEA driving licences must register their non GB driving licence
with the DVLA. Alternatively, they may elect to exchange the licence for a GB
licence.

All driving licences will be checked annually with the DVLA. Failure to produce the
necessary documents by each anniversary of the licence may result in penalty
points under the South Kesteven Penalty Point Scheme, see Appendix J or may be
referred to the Licensing Committee.

Eligibility to Live and Work in the UK

Licensing authorities are under a duty not to issue licences to people who are
disqualified by their immigration status from holding them. In determining whether
someone is disqualified, the Authority will have regard to the statutory guidance
issued by the Home Office.

Proof of the right to live and work in the UK must be provided by driver and
operator applicants in accordance with the Immigration Act 2016.

Where a person’s immigration permission to be in the UK is time-limited to less
than the statutory length for a driver or operator licence, the licence will be issued
for a duration which does not exceed the applicant’s period of permission to be in
the UK and work.

In the event that the Home Office cuts short or ends a person’s immigration
permission (referred to as curtailment or revocation), any licence issued as a

consequence of an application which was made on or after 1 December 2016, that
the person holds will automatically lapse.
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3.4

3.4.1

3.4.2

3.4.3.

3.4.4

3.4.5

3.4.6

3.5

Topographical Knowledge (Driver Knowledge Tests)

Hackney carriage drivers need a good working knowledge of the area for which
they are licensed, because vehicles can be hired directly at ranks or on the street.
The Authority also considers it necessary for private hire drivers to know the area.
In addition, it is expected that drivers should be able to communicate with their
customers, convey important safety information and be able to carry out the basic
arithmetic associated with the paying of fares.

In order to assist the Authority in determining the fitness of an applicant to hold a
hackney carriage or private hire driver's licence, applicants are required to
demonstrate an understanding of this policy, pass an arithmetic test and a practical
test (the practical test is applicable to hackney applicants only) aimed at
challenging their knowledge of the district. Applicants who cannot demonstrate that
they hold a qualification taught and examined in English (the subject of the
qualification does not matter as long as it was taught in English) will also be
required to undertake an English language skills test. Additional fees are payable.

The tests must be taken within one month of the Authority receiving the DBS
disclosure result. If this test is not taken within one month, the applicant will be
required to re-apply as a new applicant.

There is no limit on the number of times the test can be taken, however, the
applicant must pay the appropriate fee on each occasion so is advised to consider
whether they require any form of training to improve their language skills before
taking the test.

The practical test will be undertaken in the area of the district where the driver
expects to primarily operate. Should substantiated complaints relating to the
driver’'s knowledge of the area be received, they may be required to undertake a
re-test.

Existing drivers will need to undertake the Fhe English language skills test deesnet
autematically apply-to existing-drivers at their next renewal date with effect from
XXXXXXXXXXXXX. Once this has been passed there will be no need to undertake the
assessment agaln unIess there are—HemmvelLaﬂy—e&FFeﬂt—Heeﬁsedfl-FweH%ay—be

afe—FeaseﬁaJa+e—g1=etrﬁds—te—Feqtﬁre—assessmeﬁt—Rreasonable grounds wh|ch wotd

include instances where Authorised Officers have identified through enforcement
activity or substantiated complaint that a driver may have insufficient English
language proficiency.

Driving Proficiency
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3.5.1

3.5.2

3.6

3.6.1

3.6.2

3.7

3.7.1

3.7.2

3.7.3

Flrst time appllcants and drlvers at renewal (or every 3 years) hawag—me%e—t—haﬂ

DH-V-I-Hg—HGe-Hﬁe are reqwred to pass the dr|V|ng prof|C|ency ERSP assessment prlor
to the granting of the licence. This assessment must be attended by the applicant
and be designed to assess applicants’ driving skills, follow a managed approach to
the safe use of vehicles including a practical drive with a driver trainer
assessment. The assessments can be undertaken by Lincolnshire Road Safety
Partnership (LRSP) or the Blue Lamp Trust.

Existing drivers who accrue 8 or more points with-rrere-than-8-points{beth-current
and-expiredacerued-withina—4—yearperied) on their DVLA Driving Licence whilst

licenced to hold a hackney carriage or private hire drivers licence are required to
re-sit and pass the LRSP test within 3 months from the time of accruing the points
or their licence will be suspended until such time as the test has been passed.

Driver Qualification

The Authority requires ereeurages all new applicants and existing drivers of
hackney carriage and private hire passengertransport drivers, as their whese role
demands high standards in driving and customer service, to undertake driver
assessment training and supply a certificate of completion. Focussed upon driving
attitudes and behaviours this can be provided by The Lincolnshire Road Safety

Partnership or the Blue Lamp Trust. ebtainanationallyrecegnised-qualification.

In addition, the Authority requires all new applicants and existing drivers at renewal
(or every 3 years) of a hackney carriage and private hire drivers to undertake
dlsablllty awareness tralnlng and supply a certlflcate of completion. ZFhese—weu-ld

training will provide knowledge and understandlng of disabilities, thelr
responsibilities and best practice protocols to provide safe and secure transport to
all passengers. This can be provided by Disability.co.uk or the Blue Lamp Trust.

Medical Examination

The DfT recognises that it is good practice for medical checks to be made on each
driver before grant of a licence and thereafter at each renewal. There is general
recognition that it is appropriate for hackney carriage and private hire vehicle
drivers to have more stringent medical standards than those applied to normal car
drivers.

The Authority requires Group 2 Standards of Medical Fitness, as applied by the DVLA
to the licensing of lorry and bus drivers, as the appropriate standard for licensed
hackney carriage and private hire drivers.

Applicants shall provide the Authority with the prescribed medical examination form
completed by their own General Practitioner (GP), or a Doctor who has access to
the applicant’s medical history, on first application and every 3 years thereafter until
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3.7.4

3.7.5

3.7.6

3.7.7

3.7.8

3.8

3.8.1

3.8.2

3.8.3

3.9

3.9.1

3.9.2

aged 65 years. Once the driver has reached the age of 65 years or if they have a
relevant medical condition, an annual medical will be required thereafter. The
applicant will be responsible for paying the fee for the examination to the relevant
surgery and for ensuring all sections are completed in full by their GP. The
certification must be less than three months old. Application procedures are detailed
in Appendix C.

Holders of Public Service Vehicle (PSV) and/or Heavy Goods Vehicle (HGV) licences,
where the holder is able to produce proof of current medical examination less than
3 months old, shall not be required to undergo a medical examination on first
application.

If, once licensed, the driver’'s medical circumstances change they must advise the
Authority by the next working day.

Where there is any doubt as to the medical fithness of an applicant or a licensed
driver, the Authority will require them to undergo a further medical examination or
review by a GP or other approved practitioner. They will be expected to give an
opinion on the applicant/driver’s ability to meet the Group 2 standard.

Where there remains any doubt about the fitness of any applicant, the Licensing
Committee will review the medical and any other evidence and make any final
decision in light of the evidence available.

No licence shall be issued until medical fitness has been established. Where a
medical is due for an existing driver they will be required to submit the medical
certificate before their renewal licence can be granted.

Safeguarding, Child Exploitation and Disability Awareness Test

All new drivers must complete and pass a Child Sexual Exploitation, and
Safeguarding and Disability Awareness tests prior to being issued with a Hackney
Carriage or Private hire driver’s licence.

Existing drivers will be required to complete and pass a refresher course in relation
to Child Sexual Exploitation, and Safeguarding and Disability Awareness every
three years as part of the licence renewal process. See Appendix C.

All drivers must follow the Code of Good Conduct at Appendix G.
Disclosure & Barring Service (DBS)

As an organisation using the Disclosure and Barring Service (DBS) checking service
to help assess the suitability of applicants for positions of trust, the Authority
complies fully with the code of practice regarding the correct handling, use,
storage, retention and disposal of certificates and certificate information.

The Authority also complies fully with its obligations under the General Data
Protection Regulation (GDPR), Data Protection Act 2018 and other relevant
legislation pertaining to the safe handling, use, storage, retention and disposal of
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3.9.3

3.9.4

3.9.5

3.9.6

3.9.7

3.9.8

3.9.9

certificate information and has a written policy on these matters, which is available
to those who wish to see it on request.

In accordance with section 124 of the Police Act 1997, certificate information is
only passed to those who are authorised to receive it in the course of their duties.
Certificate information is only used for the specific purposes for this it was
requested and for which the applicant’s full consent has been given.

A DBS Certificate is seen as an important safety measure by the Authority to
ascertain whether or not an applicant is fit to hold a licence. An Enhanced DBS
Certificate is required.

The Rehabilitation of Offenders Act 1974 does not apply to applicants for both
hackney and private hire drivers licences. They are required to disclose all
convictions, including those that would normally be regarded as spent.

South Kesteven District Council is an approved DBS Registered Body and new
driver applicants must apply for a DBS certificate through the Authority’s Licensing
Team and pay the appropriate fee. The Authority will not accept portability of a
DBS unless all relevant checks, including the Barred List checks have been
obtained. In this case, Certificates must be less than 3 months old.

An Enhanced DBS is required with all new applications and every 6 months for
existing drivers. At initial application and at renewal for existing licensees
(following the implementation of this policy), the applicant will be required to
subscribe to the DBS Update Service throughout the currency of their licence.

Every 6 months, the Authorised officer, will undertake an online check of the DBS
Update Service to check the driver’s current status. Depending on what is revealed
in the check, the Authority may require an additional DBS check to be undertaken
at the applicant’s expense.

All existing licenced drivers must subscribe to the DBS update service when their
next DBS certificate becomes due and will be required to renew their subscription
on an annual basis, before their current subscription ends.

3.9.10 Where a driver fails to maintain and/or renew their subscription before it ends they

will be required to apply for a new Enhanced DBS check and register for the update
service again at their own expense.

3.9.11 The Authority does not receive the DBS disclosure certificate directly from the DBS.

3.10

It is the responsibility of the applicant to ensure the Licensing Team has sight of
the disclosure before a decision can be made as to whether or not a licence can be
renewed/issued. Licences will not be issued without a valid DBS certificate.

Certificate of Good Conduct (residency outside the UK)

3.10.1 A new licence applicant who has, from the age of 10 years, spent 6 continuous

months or more living outside the United Kingdom will be required to provide a
Certificate of Good Conduct from the Embassy of every country where they have
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lived other than the UK (after the age of 10 years old). This must be no older than
3 months at time of presentation. The Certificate of Good Conduct must be
obtained and translated into English at the applicants own expense.

3.10.2 Where an individual is aware that they have committed an offence overseas which
may be equivalent to those listed in the Appendix D to this document, the
applicant should seek independent expert or legal advice to ensure that they
provide information that is truthful and accurate.

3.10.3 A licence will not be granted in the absence of a current Certificate of
Good Conduct.

3.10.4 At renewal, if during the currency of their previous licence the applicant has spent
6 continuous months or more living outside the United Kingdom, they will be
required to provide a Certificate of Good Conduct from the Embassy of every
country where they have lived other than the United Kingdom during this period.
This must be no older than 3 months at time of presentation. The Certificate of
Good Conduct must be obtained and translated into English at the applicants own
expense.

3.11 Relevance of Convictions and Cautions

3.11.1 In relation to the consideration of convictions and police cautions recorded against
persons, the Authority has adopted the policy set out in Appendix D under
Relevance of Convictions.

3.11.2 In assessing whether the applicant is a fit and proper person to hold a licence, the
Authority shall consider each case on its merit. It will take account of cautions and
convictions, whether spent or unspent, but only in so far as they are relevant to an
application for a licence. Upon receipt of a disclosure from the DBS, an Authorised
Officer will assess whether any or all of the convictions, and any additional
information received, is capable of having real relevance to the issue of whether or
not the applicant is a fit and proper person to hold a licence in line with the policy
at Appendix D. Where the Authorised Officer's assessment results in any doubt,
the application will be referred to the Licensing Committee.

3.12 Application Procedure

3.12.1 An application for a hackney carriage or private hire driver’s licence shall be made
on the specified application form. The application procedure is set out in Appendix
C.

3.12.2 Any dishonesty by an applicant or other person on the applicant’s behalf which is
discovered to have occurred in any part of the application process e.g. failure to
declare convictions, false names or addresses etc will result in the application being
referred to the Licensing Committee. This could result in the licence being refused,
or if already granted, revoked and may result in prosecution.

3.13 Renewal of Licences
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3.13.1 The Authority aims to send a reminder to licence holders in the month preceding
the expiry date of their licence. However, it remains the responsibility of the driver
to renew in good time. Completed application forms, appropriate fees, and
supporting documentation, as set out in Appendix C, must be submitted at the
time of application.

3.14 Conditions of Licence

3.14.1 The Authority is not permitted to attach conditions to a hackney carriage driver’s
licence, however, they are subject to the Council’s Hackney Carriage Byelaws. See
Appendix F

3.14.2 The Authority considers that the conditions of licence as set out in Appendix E are
reasonable, necessary and appropriate for all licensed private hire drivers.

3.15 Convictions - Licence Holders

3.15.1 Once a licence has been granted, there is a continuing requirement on the licence
holder to maintain their safety and suitability. Any conviction or other actions on
the part of the licence holder which would have prevented them from being granted
a licence on initial application will result in referral of the licensee to the Licensing
Committee and may result in the licence being revoked.

3.15.2 Where offences, leading to conviction or police caution, are committed by licensed
drivers, it is important - in the interests of consistency and transparency - that a
procedure is in place to consider what effect this should have on their licence.

3.15.3 Licence holders must notify the Authority’s Licensing team in writing within 48
hours of an arrest and release, charge or conviction of any sexual offence, any
offence involving dishonesty or violence, any motoring offence or fixed penalty.

3.15.4 If a licensed driver ceases to have a valid DVLA driving licence then their hackney
carriage or private hire driver’s licence issued by this Authority shall be deemed
invalid.

3.15.5 Convictions, police caution and breaches of legislation, licence conditions, byelaws
and of this policy, by licence holders, shall be dealt with in accordance with this
Authority’s enforcement policy as set out at Appendix I.

3.16 Driver’'s Conduct

3.16.1 The standards expected of licensed hackney drivers are set out in sections 5 to 13
of the byelaws made under the Town Police Clauses Act 1847 and the Public Health
Act 1875, which should be read in conjunction with the other statutory and policy
requirements set out in this document. The byelaws are attached as Appendix F.
Failure to comply with the requirements of the byelaws may result in action being
taken which may affect the licence.

3.17 Dress Code
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3.17.1 Drivers are a front line transport service for visitors and residents and as such, all

drivers are required to be respectably dressed, clean and tidy in appearance.
Drivers are expected to dress in smart/casual clothing. “Unsatisfactory
appearance” is part of the South Kesteven District Council Penalty Points Scheme.
See Appendix J.

PART 4 PRIVATE HIRE OPERATORS

4.1

4.1.1

4.1.2

4.1.3

4.1.4

4.1.5

Requirements and Obligations

Any person who operates a private hire service (who is not also a hackney carriage
proprietor who permits hackney carriages to be used for private hire) must apply
to the Authority for a Private Hire Operator’s licence. The objective in licensing
private hire operators is the safety of the public, who will be using operator’s
premises, and vehicles and drivers, arranged through them. Best practice, in
respect of the controls required over private hire operators, is to ensure that the
costs of any licence requirements are commensurate with benefits that they seek
to achieve.

A private hire vehicle shall only be dispatched to a customer by a private hire
operator who holds a Private Hire Operator’s licence. Such a licence permits the
operator to make provision for the invitation or acceptance of bookings for a private
hire vehicle. A private hire operator shall ensure that every private hire vehicle is
driven by a person who holds a private hire driver’s licence.

An application for a Private Hire Operator’s licence and renewal shall be made on
the prescribed form, together with the appropriate fee and confirmation (by way of
certification of completion) that all customer facing roles and people managing
service delivery have undertaken Disability Awareness training. The Authority will
then decide whether the applicant is a fit and proper person to hold a Private Hire
Operator’s licence.

All three licences (Private Hire Operator’s Licence, Private Hire Driver’s Licence and
Private Hire Vehicle Licence) must be granted by the same Authority.

Proof of the right to live and work in the UK must be provided by the applicant in
accordance with the Immigration Act 2016.

4.2 Criminal Record Checks

4.2.1

4.2.2

Spent convictions can be taken into account when determining the suitability for a
licence and the applicant must produce a Basic Disclosure Certificate from the DBS
as part of the application (or if they have lived outside of the UK for a period of six
months or more in the last 5 years a certificate of good conduct from the relevant
embassy).

Before an application for a private hire operator’s licence will be considered, the
applicant shall provide a current (less than 1 month old) Basic Disclosure
Certificate.

26

98



4.2.3

4.3

4.3.1

4.4

4.4.1

4.4.2

4.5

4.5.1

4.5.2

4.6

4.6.1

4.6.2

4.6.3

Licensed Operators must submit a Basic Disclosure Certificate to the Licensing
Team annually on the anniversary date of their licence. Where the Operator is
also a licenced driver and a 6 monthly enhanced DBS check is undertaken it is not
necessary to submit a Basic Disclosure Certificate.

Conditions

The Authority has power to impose such conditions on a private hire operator’s
licence as it considers reasonably necessary and these are set out in Appendix H.

Insurance

Before an application for a private hire operator’s licence is granted, the applicant
shall produce evidence that they have taken out appropriate public liability
insurance for the premises to be licensed.

The Private Hire Operator Licence Conditions (Appendix H), requires the operator
to ensure that a certificate of motor insurance which covers every private hire
vehicle operated by him/her under the licence is held. This must be produced to
the Authorised officer on request.

Licence Duration

Section 10 of the Deregulation Act 2015 amends the 1976 Act, such that the licence
shall remain in force for 5 years or such lesser period as the Authority considers
appropriate. In line with DfT Best Practice Guidance. This Authority shall grant
private hire operator licences for a period of 5 years from the date of grant, subject
to the power to grant a licence for a shorter period should this be appropriate in the
circumstances.

Holders of existing private hire operator licences shall be reminded, in the month
preceding their expiry, when their licences are due to be renewed. Notwithstanding
this, the responsibility to apply to renew a licence and produce the necessary
documentation rests solely with the licence holder.

Record Keeping

The 1976 Act requires Operators to keep records of each booking. Records must
be kept in a suitable form that does not permit backdating. Records must be
available for inspection by or be provided to the Authorised Officer in a suitable
format, on request, at all reasonable times. See Appendix H.

The Operator must maintain a register of all staff that will take bookings or dispatch
vehicles. This must be available for inspection by or be provided to the Authorised
Officer in a suitable format, on request, at all reasonable times. See Appendix H.

Operators must evidence that they have had sight of a Basic DBS check on all
individuals listed on their register of booking and dispatch staff and to ensure that
Basic DBS checks are conducted on any individuals added to the register.
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4.6.4

4.6.5

4.7

4.7.1

4.7.2

4.7.3

Operators must have a policy on employing ex-offenders in roles that would be on
the staff register detailed in 4.6.2. As with the threshold to obtaining a private hire
vehicle operators’ licence, those with a conviction for offences provided in Appendix
D, other than those relating to driving, may not be suitable to decide who is sent
to carry a child or vulnerable adult unaccompanied in a car. Operators must
provide a copy of the policy to an Authorised Officer/Police Officer on request.

Private hire vehicle operators have a duty under data protection legislation to
protect the information they record. The Information Commissioner’s Office
provides comprehensive on-line guidance on registering as a data controller and
how to meet their obligations.

Sub-Contracting

The Deregulation Act 2015 amended section 55 of the Local Government
(Miscellaneous Provisions) Act 1976 to permit private hire operators licensed by
the Authority to sub-contract a private hire booking to another operator licenced
by the Authority or any other local authority.

Regardless of which operator fulfils the booking, the operator may only dispatch a
vehicle licensed by the same Authority that licences the operator and driven by a
driver licenced by that same Authority

Operators that accept a booking remain legally responsible for that booking even
if they subcontract that booking to another operator. They should record that
booking as usual, noting the fact that it was sub-contracted.

PART 5 DISCIPLINARY AND ENFORCEMENT MEASURES

5.1

5.1.1

5.1.2

5.1.3

Enforcement

The Government believes that regulators should have access to effective sanctions
that are flexible and proportionate and that ensure the protection of workers,
consumers, and the environment when tackling non-compliance by businesses.

It is recognised that a risk-based approach to enforcement by the Authority benefits
not only the public, but also the responsible members of the hackney carriage and
private hire trades.

In pursuance of its objective to encourage responsible hackney carriage/private
hire businesses, the Authority shall operate a firm but fair disciplinary and
enforcement regime. With a view to balancing the promotion of public safety with
the need to permit individuals to safeguard their livelihood without undue
interference, the Authority will only intervene where it is necessary and
proportionate to do so, having regard to the objectives outlined in section 1.20f
this document. Where defects are such that vehicles need to be immediately
prohibited, livelihood interference is inevitable.
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5.1.4

5.2

5.2.1

5.3

5.3.1

5.3.2

54

54.1

5.4.2

5.5

5.5.1

5.5.2

5.6

The Enforcement Policy as set out at Appendix I will ensure that the Authority’s
enforcement effort is reasonable, transparent and well directed.

Disciplinary Hearings
Disciplinary matters are considered by the Authority’s Licensing Committee.
Penalty Points Scheme and Warnings

In respect of minor breaches of licence conditions, Authorised Officers shall issue
penalty points and warnings in accordance with the approved scheme. The Penalty
points’ scheme is included at Appendix J.

A licence holder issued with penalty points may appeal against such a decision to
the Head of Service in the first instance. If a satisfactory resolution cannot be
found, then the appeal will be referred to a manager from an independent business
area for review. If the recipient still does not agree the appeal will be heard by the
Licensing Committee.

Suspension of Vehicle Licences

Licensed vehicles shall be kept at all times in a safe, tidy and clean condition.
Compliance with the vehicle specifications and conditions of licence is essential and
will be enforced by periodic, random vehicle inspections by the Authority. Where it
is found that any vehicle is not being properly maintained a Vehicle Defect Notice
will be served on the vehicle proprietor setting out the defect(s) that need to be
rectified, and arrangements for the vehicle to be further inspected to check
compliance. This notice will be used by Authorised Officers where the defects are
not deemed serious. Failure to comply with the requirements of the notice may
result in the vehicle licence being suspended automatically.

Where public safety is likely to be put at risk by the defect(s) a Suspension Notice
shall be served on the vehicle proprietor who must have the vehicle repaired. The
suspension will not be lifted until the vehicle has undergone a further test, at the
proprietor’s expense, and been passed as fit for use by the Authority. If the defect
is not repaired within 2 months from the service of the suspension notice, the
vehicle licence shall be revoked by the Authorised Officer.

Revocation and Suspension of Licences

Where a licence holder has been referred to the Licensing Committee, the
Committee may order the revocation or suspension of the licence.

Where any licence is revoked or suspended it must be returned to the Licensing
Team immediately, and in any case within no more than 48 hours of notification of
the decision.

Prosecution
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5.6.1 The Authority shall prosecute licence holders for relevant offences in accordance

5.7

5.7.1

with the statutory Regulator’s Code and the Authority’s Enforcement Policy.
Complaints
Complaints regarding licensed drivers, operators and vehicles can be reported to

the Authority Licensing Team. All complaints will be investigated by an Authorised
Officer in accordance with our service standards and enforcement policy.

PART 6 OFFENCES

6.1.1

6.1.2

The Authority has had regard to the Department for Transport Statutory Taxi &
Private Hire Vehicle Standards (July 2020) and the Institute of Licensing “"Guidance
on determining the suitability of applicants and licensees in the hackney and private
hire trades” in formulating its policy The Authority’s Convictions Policy is detailed
in Appendix D.

The Convictions Policy will apply to new and renewal applications and where
applicable; transfers for drivers and operators, when reviewing an existing licence
and decisions to suspend or revoke a licence.

PART 7 DELEGATED POWERS

7.1

7.1.1

7.1.2

Licensing Committee

The Licensing Committee of the Authority is responsible for the management of the
Hackney Carriage and Private Hire Licensing regime in the district, along with the
formulation and review of its policy in this regard.

The Licensing Committee of the Authority has delegated its authority to act as
authorised officer and authorise officers to act for the purposes of licensing hackney
carriage and private hire vehicles under the provisions of the 1976 Act and the
Town Police Clauses Act 1847 and exercise the powers of the Authority in respect
of specific offences. The full details of the delegated powers can be found in the
Authority’s Constitution.

PART 8 FARES

8.1

8.1.1

General

The Authority has partially deregulated fares, in that proprietors may set their own
rates. Prior to charging the deregulated fare, a copy is to be deposited with the
Authority.
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8.1.2 A Hackney Carriage Default Table of Fares (“the tariff”) is set by the Authority for
those proprietors that do not wish to set their own fees. A copy of the default table
of fares will be provided to each applicant.

8.1.3 The Authority is able to review the Default Table of Fares annually. Any changes
shall be advertised by the Authority in a paper circulating in the district in
accordance with legislation.

8.1.4 The Authority is not able to set fares for private hire vehicles.

8.1.5 When a journey ends outside the district boundaries of the Authority a fare greater
than that that would have been shown on the meter may be charged but only if
an agreement has been made with the hirer in advance.

8.2 Table of Fares

8.2.1 A table of fares that has been registered with the Authority, or the Authority’s
Default Table of Fares, must be displayed in each vehicle so that it is easily visible
to all hirers.

8.2.2 Private Hire Operators that use licensed vehicles fitted with a fare meter shall
provide the Authority with a current table of fares. This table must also be displayed
in each private hire vehicle so that it is easily visible to all hirers.

8.3 Receipts

8.3.1 Drivers shall, if requested by the passenger, provide written receipts for fares paid.

PART 9 FEES

9.1 Fee Structure

9.1.1 The legislation provides that fees charged to applicants should be sufficient to cover
the costs of inspecting the vehicles, providing hackney carriage stands (taxi ranks)
and administering the regulation of the hackney carriages and private hire trades.

9.1.2 The Authority shall review the fee structure annually. Any changes shall be
advertised by the Authority in a paper circulating in the district in accordance with
legislation.

9.1.3 All applications must be accompanied by the appropriate fee.

9.2 Payment Refunds and Transfers

9.2.1 Proprietors who change their vehicle part way through the licensing period will be

eligible for a credit towards their new vehicle’s licence. This will be at a proportion
of the annual fee, based on each full day remaining on the licence.
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9.2.2 Except under exceptional circumstances, drivers or vehicle licences surrendered
prior to their expiry shall not be eligible for a refund of the unexpired portion of the
licence.

PART 10 HACKNEY CARRIAGE STANDS

10.1.1 The purpose of hackney carriage stands is to provide the public with a set location
where they can hire a licensed hackney carriage. The stand is the only situation
where a hackney carriage may ply for hire in a stationary position and shall be
situated in locations where the public most need hackney carriages, for example -
adjacent to transport facilities, retail areas and places of employment,
entertainment and leisure facilities. Stands are sited so that passengers can board
or alight from the vehicle safely. Stands can be for continual or part time use.

10.1.2 The provision of hackney carriage stands is not a legal requirement and may be
removed or relocated at the discretion of the Authority.

10.1.3 Please see the council’'s website for the current location of the taxi ranks in the
South Kesteven area.
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APPENDIX A

VEHICLE SPECIFICATION AND CONDITIONS OF LICENCE FOR HACKNEY
CARRIAGE AND PRIVATE HIRE VEHICLES

Only those vehicles which comply with the specification detailed below can be granted a
hackney carriage or private hire vehicle licence by South Kesteven District Council.

Vehicle Age

An application for a hackney carriage or private hire vehicle licence (other than a limousine
or a prestige vehicle), renewal and change of vehicle will not be accepted if the vehicle
does not meet Euro 6 standards from flrst reglstratlon (Reglstered after 01 September

THE SPECIFICATION
1 General

1.1 Where vehicles have not been manufactured in the UK or imported by the
manufacturer, they shall have an appropriate “Type Approval” which is either an
EC Whole Vehicle Type Approval (ECWVTA) or British National Type approval.
Vehicles shall not have been altered since that approval was granted. An Individual
Vehicle Approval (IVA) may be accepted for wheelchair accessible vehicles. Vehicles
presented for approval, and while in use, shall comply with the Road Vehicles
(Construction and Use) Regulations 1986 and any subsequent amendment or re-
enactment thereof.

1.2 No fittings, other than those approved in this policy or required in the twice yearly
examination and test by the authorised testing station, may be attached to or
carried on the inside or outside of the vehicle.

2 Dimensions

2.1 The vehicle shall be of such a size as to enable easy access to the interior of the
vehicle by an adult.

3 Body
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3.1

3.2

3.3

4.1

4.2

4.3

4.4

4.5

4.6

5.1

6.1

7.1

7.2

The vehicle shall have no signs of previous significant accident damage.

The paintwork shall be of a professional finish and be one consistent colour over
the whole of the vehicle’s bodywork.

The bodywork shall have no untreated or unrepaired body defect or significant signs
of corrosion. Corrosion includes visible rust and signs of rust by virtue of the
paintwork being blistered. All rust spots and repairs in excess of 100 millimetres
diameter are to have been prepared and repainted with matching colour up to
insurance finishing standard.

Wheels

The vehicle shall have four road wheels unless agreed by the Licensing Committee.
Space-saver spare tyres, where supplied as standard equipment to the vehicle, will
be accepted. Provision shall be made for a standard road wheel to be secured in
the vehicle should a space saver tyre be used in an emergency. A vehicle presented
for examination and test with a space saver spare tyre in use as a road wheel will
fail the test.

Any spare wheel shall conform to construction and use regulations.

A wheel brace and jack to enable the effective change of a tyre and wheel shall be
carried, except where Paragraph 4.5 applies.

Where an aerosol inflation and sealant device is supplied with the vehicle as
standard by the manufacturer, a spare tyre need not be carried.

If a vehicle is fitted with ‘run flat’ tyres, the vehicle shall be fitted with a tyre
pressure sensor / warning device.

Steering

It is recommended that all vehicles should be right hand drive but left hand drive
vehicles will be considered.

Interior
The interior of the vehicle is to be kept in a clean and tidy condition at all times.
Doors

The vehicle shall have a minimum of 4 opening doors that are easily accessible to
passengers unless agreed by the Licensing Committee.

All vehicles shall have doors that open sufficiently wide to allow easy access and
egress from the vehicle.
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7.3

7.4

8.1

8.2

8.3

9.1

9.2

9.3

10

10.1

11

11.1

All doors shall be capable of being readily opened from the inside and outside of
the vehicle by one operation of the latch mechanism.

The interior door handle shall be clearly visible and easily accessible to passengers.
Seats

Vehicles shall have a passenger seating capacity of not less than 3 persons unless
agreed by the Licensing Committee.

Children aged 3 years and over will count towards the licensed capacity of the
vehicle.

Each seat shall be fitted with fully operational seat belts, compliant with British
Standards, except where the law specifically provides an exemption.

Where seat covers are used they shall be properly affixed to the seat so as not to
become loose during use. They shall be clean and devoid of damage of any kind.

Windows

Opening windows shall be provided in the rear of the vehicle capable of being
opened by the rear seat passengers.

Vehicle windows shall have visual transmission of light of not less than 70% in
respect of windscreens and windows to either side of the driver.

No vehicle shall be fitted with any form of additional film to darken or tint the glass
on any part of the vehicle.

Heating and ventilation
Vehicles shall have an efficient heating and ventilation system.
Wheelchair carrying facilities

Any vehicle that has the facility for the carriage of wheelchair(s) and wheelchair
passengers shall be fitted with:-

e Approved anchorages that shall be either chassis or floor linked and capable
of withstanding approved dynamic or static tests. Restraints for wheelchair
and passengers shall be independent of each other. Anchorages shall also
be provided for the safe storage of a wheelchair, whether folded or
otherwise, if carried within the passenger compartment. All anchorages and
restraints shall be so designed that they do not cause any danger to other
passengers.

e A ramp or ramps for the loading of a wheelchair and passenger shall be
available at all times. An adequate locking device shall be fitted to ensure
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11.2

11.3

11.4

12

12.1

13

13.1

13.2

14

14.1

that the ramp(s) do not slip or tilt when in use. Provision shall be made for
the ramps to be stored safely in the vehicle when not in use.

The vehicle shall be equipped with a manufacturer’s user manual/guide on the safe
loading and unloading and security of wheelchair passengers.

Any equipment fitted to the vehicle for the purpose of lifting a wheelchair into the
vehicle shall have been tested in accordance with the requirements of the Lifting
Operations and Lifting Equipment Regulations 1998 (LOLER) immediately prior to
being first licensed and at each subsequent twice yearly test and be so certified
and submitted at the time of renewal.

The Authority has published a list of vehicles designated for the purposes of section
165 of the Equality Act 2010.

CCTV Systems

CCTV surveillance systems to assist driver safety are permitted in vehicles. If such
devices are fitted, adequate signage shall be displayed in the passenger
compartment advising passengers that they are being monitored / recorded. Any
such equipment shall be fitted overtly and in such a way as not to present any
danger or hazard to any passenger. It will be the driver / proprietor’s responsibility
to comply with all aspects of the law regarding such surveillance equipment.

Tyres

All tyres, including the spare tyre, shall comply with the vehicle manufacturer’s
specification.

Re-cut tyres are not acceptable for vehicles that are internationally classified as M1
passenger vehicles and remould tyres shall only be acceptable if they carry a
recognised approval marking (BSAU144e) and display:-

Nominal size;

Construction type (e.g. radial ply);
Load capacity; and

Speed capability.

Electrical Equipment

Any additional electrical installation to the original equipment shall be adequately
insulated and be protected by suitable fuses.

HACKNEY CARRIAGE AND PRIVATE HIRE VEHICLE CONDITIONS OF LICENCE

15

15.1

Examination and test

Before a licence is granted for the use of a vehicle as a hackney carriage or private
hire vehicle, the vehicle shall be examined and tested by an Authority approved
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15.2

15.3

15.4.

16

16.1

16.2

16.3

testing station. Once licensed, the vehicle undergoes a further full examination and
test at a vehicle testing station approved by the Authority at 6 monthly intervals.

All vehicles should be routinely serviced to ensure safety. The Authority expects all
vehicle proprietors and drivers to undertake planned, preventative maintenance.
The purpose of the 6 monthly compliance test carried out by an Authorised garage
is to confirm the safety and quality of the vehicle rather than highlight what
maintenance needs to be undertaken. The Authorised Officer may issue penalty
points under the South Kesteven District Council Scheme for failure to maintain a
vehicle in a satisfactory condition. See Appendix J.

Where a licenced vehicle is presented for testing and fails an authorised
examination and test, being considered “dangerous” in accordance with the MOT
testing defect categories, it must not be driven from the date of that test regardless
of whether or not the previous certificate has expired. A suspension notice will be
issued and will not be lifted until the vehicle has undergone a further test at the
proprietors expense and been passed fit for use by the Authority. If the defect is
not repaired within 2 months from the service of the suspension notice, the vehicle
licence maybe revoked by the Licensing Committee.

Where a licensed vehicle is presented for testing and fails an authorised
examination test and the defect is considered "major” and it is deemed unsafe
as a passenger vehicle by the vehicle examiner, regardless of whether or not the
previous certificate has expired, this may result in the vehicle proprietor being
issued with a suspension notice in order to prevent the vehicle being used to carry
passengers until the defect(s) is/are remedied. The suspension will not be lifted
until the vehicle has undergone a further test, at the proprietor’s expense, and
been passed as fit for use by the Authority. If the defect is not repaired within 2
months from the service of the suspension notice, the vehicle licence maybe
revoked by the Licensing Committee.

Licence Identification Plates

The proprietor of a hackney carriage or private hire vehicle shall fix, to the vehicle,
licence identification plates of the size, colour, design and type supplied by the
Authority.

The proprietor shall ensure that the licence identification plate is securely fixed to
the rear exterior of the hackney carriage or private hire vehicle in such a position
as the vehicle registration plate is not obscured, with the particulars thereon facing
outwards and in such a manner and place that the licence is clearly visible from the
highway and by other road users. The plate must not be placed on or in the rear
window of the vehicle.

Prestige/Executive vehicle operators who have applied for and been granted a
dispensation by the Authority to display a licence identification plate on the rear of

the vehicle, shall carry a copy of the dispensation in the vehicle at all times and
this shall be produced to an Authorised Officer/Police Officer on request.
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16.4

16.5

16.6

17

17.1

17.2

17.3

18.

18.1

19

19.1

19.2

20

20.1

The proprietor shall ensure that an approved holder displaying a hackney carriage
or private hire driver badge and a vehicle licence identification card, as supplied by
the Authority, is displayed in a position for all passengers to clearly see.

The proprietor shall ensure that no licence identification plate be displayed other
than the plates issued by the Authority, and the said plate shall be displayed only
on the vehicle to which it relates.

The licence plate(s) shall remain the property of the Authority and shall be returned
to them within seven days, following the service on the proprietor of an appropriate
notice by the Authority and in the event of the hackney carriage or private hire
vehicle licence ceasing to be in force in respect of the vehicle.

Signs and Notices

Vehicles shall not display roof signs or allow any other signs or advertising below
roof height without the prior approval of the Authority.

On the dashboard of the vehicle or on the windscreen, in a position for passengers
to clearly see, there shall be displayed an internal licence identifying the vehicle
licence details as provided by the Authority.

The vehicle shall display “no smoking” signage which complies with the
requirements of the Health Act 2006.

Receipts

The proprietor of a hackney carriage or private hire vehicle shall ensure that a
receipt is given if requested and each receipt shall show as a minimum the
following particulars:-

Date of journey;

Details of journey (i.e. where from/to);
Badge number of driver; and

Amount paid.

Luggage

The proprietor shall at all times provide facilities for the conveyance of luggage
safely and protected from inclement weather.

Where luggage is stored other than in a boot (e.g. in an MPV), it shall be properly
secured.

Property
Any property left accidentally in the vehicle by passengers, if not claimed by or on

behalf of its owner, shall be taken to a local Police station within 48 hours and
reported as ‘found property’.
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21

21.1

21.2

21.3

22

22.1

23

23.1

23.2

23.3

24

24.1

Furnishing and maintenance of vehicle

The proprietor shall ensure that the vehicle, all its fittings and equipment at all
times when the vehicle is in use or available for hire as a hackney carriage or
private hire, is kept in an efficient, safe, tidy and clean condition and all relevant
statutory requirements (including in particular those contained in the Road Vehicles
(Construction and Use) Regulations 1986) shall be fully complied with. It is not
sufficient to wait until a compliance test to find out if the vehicle is still roadworthy.

Where a separate compartment is provided for passengers, the proprietor shall
provide sufficient means by which any person in the compartment may
communicate with the driver.

The proprietor shall at all times provide adequate lighting and heating for the
interior of the vehicle.

Advertisements

Licensed vehicle proprietors will be permitted, subject to prior approval of the
Authority, to display signs, advertisements, notices or other markings on the
outside of their vehicle. However they shall be subject to the following conditions:

e All advertisements shall comply with the Committee of Advertising
Practice Codes or successor body;

e No advertisement shall relate to or advertise alcohol, smoking materials
or be of a political or religious nature, organization or campaign;

e Advertising will be 2 dimensional in design and limited to the front and
rear door panels;

e Any damaged or disfigured advertisement signs shall be immediately
removed.

Communication Devices
Where apparatus for the operation of a two-way radio system is fitted to a vehicle,
no part of the apparatus shall be fixed in the passenger compartment or in the rear

boot compartment if LPG or CNG tanks or equipment are in use.

Any radio apparatus shall be so positioned and properly secured so as not to
interfere with the safe operation of the vehicle.

No other radio equipment, either in the driver or the passenger compartment, is
permitted without the prior approval of the Authority.

Auxiliary equipment
Any auxiliary equipment that is fitted to a vehicle shall not impede the driver in any

way or hinder his/her view, impede or cause hazard to passengers or other road
users.
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25

25.1

26

26.1

Convictions including cautions and fixed penalties

Proprietors shall notify the Authority’s Licensing team in writing within 48 hours of
an arrest and release, charge or conviction of any sexual offence, any offence
involving dishonesty or violence, any motoring offence or fixed penalty.

Change of Address

The proprietor and drivers of vehicles shall notify the Authority, in writing, of any
change in name and address within seven days of such a change taking place.

Additional requirements for Hackney Carriage Vehicles

27

27.1

28

28.1

28.2

28.3

28.4

28.5

28.6

28.7

Taxi Signs

Licensed hackney carriages must carry a roof sign capable of internal illumination
with lettering not exceeding 76mm in height on the forward and/or rear faces only.
The sign may bear the name of the proprietor and/or the word ‘TAXI’ and/or the
telephone number of the firm and shall be illuminated at all times that the vehicle
is available for hire.

Taximeters
A licensed hackney carriage vehicle shall be fitted with a taximeter.

The taximeter shall be positioned so that all letters and figures on its face shall be
at all times illuminated and plainly visible to any passenger.

The taximeter when standing at a rank or plying for hire shall be kept locked in a
position in which no fare is recorded on its face.

When the taximeter is operating there shall be recorded on the face of the meter
in clearly legible figures a fare not exceeding the maximum fare that shall be
charged for a journey.

If the taximeter has been altered for whatever reason, the proprietor of the vehicle
shall forthwith make arrangements for resetting with the approved meter agent.

The vehicle taximeter shall be brought into operation at the commencement of all
hires and the fare demanded by the driver shall not be greater than that shown on
the meter and agreed by this Authority. In the event of a hire ending outside the
Authority’s boundary, the fare that may be charged for the journey is such fare or
rate of fare, if any, as was agreed before the hiring was effected. If no such
agreement was made at the start of the journey then the fare to be charged should
be no greater than that that would have been shown on the taximeter.

Other than a taximeter, there shall be no other device which displays the fare.
This is to avoid confusion with customers. Only the meter is to be used to calculate
the fare.
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29. Table of fares

29.1 The proprietor shall ensure that the current table of fares for that vehicle is on
display inside the vehicle at all times and is not concealed from view or rendered
illegible.

Additional requirements for Private Hire Vehicles

30. Meters

30.1 If the vehicle is fitted with a meter for recording the fare it shall display and
maintain the statement of fares inside the vehicle in such a position as to be clearly
visible at all times to the hirer. The statement of fares shall include the following
information:

e The minimum hire charge;
e The rate charged per mile;
e Any additional charges.

30.2 The meter shall:-

be fitted in a position where it is not easily visible from outside the vehicle;

be checked by an authorized meter agent before it is used;

not display a “For Hire” sign at any time;

be fitted in such a position that its figures are clearly visible to passengers and
that it is sufficiently illuminated; and

e Dbe fitted to the vehicle so as not to be practicable for any person to tamper with
them.

30.3 If a meter is fitted, the fare charged shall not exceed that stated in the statement
of fares as displayed in the vehicle unless a rate has been separately agreed
between the hirer and the licensed private hire operator at the time of booking
and prior to the journey commencing.

30.4 If a meter is installed, there shall be no other device which displays the fare. This
is to avoid confusion with customers. Only the meter is to be used to calculate the
fare.

31 Trailers and Roof Carriers

31.1 The vehicle may tow a trailer but shall:
¢ comply with the towing weights specified by the vehicle’s manufacturer;

e provide secure and weatherproof storage for luggage;
e display the licence plate on a platform kit at the rear.
31.2 If a roof carrier is to be used for luggage or goods, in addition to normal luggage,

it shall be of a type fitted to the guttering or to the roof rails provided by the
vehicle’s manufacturer.
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32

32.1

Taxi Signs

The proprietor of a private hire vehicle shall not display, or suffer or permit to be
displayed on a private hire vehicle, any sign or notice which consists of or includes
the word TAXI or CAB whether in the singular or plural or FOR HIRE or any word
or words of similar meaning or appearances to any one of those words, whether
alone or as part of another word.
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APPENDIX B

ADDITIONAL CONDITIONS FOR PRIVATE HIRE LIMOUSINES

1. DEFINITION OF A LIMOUSINE

1.1 For the purposes of this policy and licence conditions, a stretched limousine is
defined as follows: -

1.2 A stretched limousine is a motor vehicle that has undertaken a Ford Motor Company
Qualified Vehicle Modifier (QVM) or Cadillac Master Coachbuilder (CMC) or an
equivalent conversion programme resulting in its lengthening by an additional body
section that is:-

e Capable of carrying up to but not exceeding 8 passengers.

2. PRE-LICENSING REQUIREMENTS AND LICENSING CONDITIONS
Issue Licence Condition | Justification

1. Left hand drive | Permit left hand The majority of stretched limousines

vehicles drive limousines to are imported from the United States of
be licensed. America and are left hand drive. The
Department for Transport has
recommended that Authorities should
not refuse to licence limousines simply
because they have characteristics
which contravene their existing policy,
i.e. left hand drive.
2. Sideways Permit limousines A main characteristic of stretched
Seating with sideways facing | limousines is their sideways facing
seating to be bench seats. In line with the
considered for Department for Transport guidance
private hire vehicle the Authority will consider the
licensing, but no suitability of limousines with sideways
seat must be seating for licensing.
positioned so that it
permanently
obstructs any door.

3. Signage Provided that they Signage serves to distinguish private
have received hire vehicles from ordinary saloon cars
written consent from | and to make them clearly identifiable
the Authority - to the public. However, the naturally
limousines may, in distinctive appearance of stretched
certain limousines means that they are very
circumstances, not unlikely to be confused with a private
be required to road user’s vehicle or a hackney
display identification | carriage vehicle.
signs required by
other private hire
vehicles.
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Tinted Glass

Be no restriction to
the level of tint for
the glass windows in
the passenger
compartment.
However,

tinted glass in the
windscreen and front
doors shall be
restricted to the
requirements of the
SVA Standards.

It is recognised that the privacy
provided by tinted glass in the
passenger compartment is a central
characteristic of a limousine.

Fare
Table/Taximeter

Limousines are not
required to display a
fare table or contain
a taximeter. Any
taximeter fitted must
be in accordance
with the Authority’s
private hire
requirements
detailed at item 31

Stretched limousines often do not
operate under a fare system as
journeys are generally pre-paid in
advance based on the length of time
they are hired for.

of the policy.

Roadworthiness | Shall hold a valid SVA test comprises of a visual
Single Vehicle examination of a vehicle and certifies
Approval its safety and roadworthiness.

(SVA) Certificate or
equivalent.

Insurance An appropriate Some limousines may be operating
insurance policy under insurance policies which do not
must be in place, cover use for hire and reward and take
which covers use of | into account that the vehicle has been
the vehicle for hire stretched.
and reward.

Tyres The limousine must | Given the increased weight of the

be fitted with tyres
that meet the size,
rating and weight
specification.

vehicle - tyres of the correct weight
and size rating must be used at
all times.

Vehicle Testing

The limousine shall
be examined twice a
year to the
appropriate Class
MOT standard.

To ensure that limousines licensed by
the Authority are maintained to high
standards and remain safe.
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10. | Maximum The limousine’s Authorities can only licence vehicles
Passengers seating capacity with a maximum seating capacity of

must be reduced up to 8 passengers.
where necessary to
a maximum of 8
passengers.
Any seats in the This is to ensure that passengers are
driver’s not carried in the front of the vehicle
compartment, other | to improve driver and passenger
than the driver’s safety.
seat, shall not be
used to carry
passengers.
The vehicle must not | This condition shall be enforced by
carry more than 8 Authorised Officers performing random
passengers at any inspections of licensed vehicles.
time.
In any To inform customers of the maximum
advertisement carrying capacity of the vehicle.
publicising their
limousine service,
the operator must
state that the vehicle
is only licensed to
carry 8 passengers.

11. | Seat Belts Seatbelts must be In accordance with Road Vehicles
fitted to all seats and | (Construction & Use) Regulations
must be worn at all 1986.
times by passengers
whilst the vehicle is
in motion.

12. | Alcohol Alcoholic drinks To comply with alcohol licensing

provided in the
vehicle shall be
under the terms of
an appropriate
licence relating to
the retail sale and
supply of alcohol.

requirements and to safeguard public
safety.

Alcohol shall only be
served while the
vehicle is stationary.
Whilst the vehicle is
in motion the
receptacle shall be
placed in a secure
holder.

Public safety
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If the passengers
are below the age of
18 years, then no
alcohol shall be
permitted in the
vehicle for
consumption in the
vehicle.

Protection of children from harm

Any glassware in the
vehicle must be
made of
strengthened glass.
Use of polycarbonate
vessels should be
considered.

Public safety

13. | Entertainment The driver shall not | To safeguard children and vulnerable
play or permit the adult passengers from viewing
performance unsuitable material.
of any media that,
given its age
classification or
content, is
unsuitable for the
age of any of the
passengers in the
vehicle.

13. | Entertainment The limousine Many limousines have the capability of

(cont.) operator shall ensure | playing recorded media for the
that a Performing entertainment of customers and so the
Rights Society operator must ensure the appropriate
licence is held (if royalties are paid.
appropriate).
If the limousine Entertainment regulated under the Act
parks to provide includes recorded TV, video, video
some form of games, loudspeakers, or
entertainment to its | any other activity provided for the
passengers then a passenger’s enjoyment.
Premises Licence
must be in place in
accordance with the
Licensing Act 2003.

14. | Authority The proprietor shall To convey information to passengers
Notices when directed by the | where appropriate.

Authority, display
and maintain any
notices in a
conspicuous
position.
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15

Advertisements

No other signs,
notices or any other
marking will be
displayed on or in
the vehicle without
the written consent
of the Authority.

To ensure that any material displayed
in the limousine is suitable for public
viewing.

16.

Luggage

Ensure that loose
luggage is not
carried within the
passenger
compartment of the
vehicle.

Passenger safety.

17.

Safety Hammer

Vehicles must be
supplied with a
safety hammer,
capable of being
used to break the
glass windows of the
vehicle and shall be
securely located in
the driver’s
compartment but in
view and accessible
to passengers in an
emergency.

Passenger safety.

18.

Identification
Badges

An approved holder
displaying the
private hire vehicle
licence, as supplied
by the Authority,
must be displayed
on the dashboard of
the vehicle or on the
windscreen, in a
position for all the
passengers to clearly
see.

To show that both the driver and
vehicle are licensed.

The licence
identification plate,
as supplied by the
Authority, must be
securely fixed to the
rear exterior boot lid
of the vehicle.

To ensure that driver and vehicle is
licensed, however the distinctive
appearance of the vehicle will ensure
that it will not be confused with a
private road vehicle.
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19.

CCTV

CCTV is not
required, as part of
the licensing regime,
as it is considered
that they are best
left to the judgment
of the owners and
drivers themselves.
The trades are,
however,
encouraged to
consider the
installation of CCTV
in their vehicles on a
voluntary basis.

Driver and passenger safety.

20.

Sunroof/Ceiling

If fitted - any
sunroof switch to be
isolated so that it
cannot be operated
by passengers. Any
mirrored or glass
ceiling or fixtures
shall be made of
strengthened glass.

Driver and passenger safety.

21.

Interior

Adequate
illumination shall be
provided in the
passenger
compartment.

Passenger safety.

22.

Doors

All doors shall be
capable of being
opened from inside
as well as from
outside the vehicle.

To enable access/egress.

23.

Communication

A means of two way
communication
between the driver
and passengers shall
be installed to the
satisfaction of the
Authority.

Passenger and driver safety.

3.1

DRIVER AND OPERATOR LICENSING REQUIREMENTS

In addition to the limousine being licensed as a private hire vehicle with the
Authority, the limousine operator is required to hold a Private Hire Operators’

Licence with the Authority.
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3.2

3.3

All bookings for a limousine licensed as a private hire vehicle must be booked
through the licensed Private Hire Operator.

Once licensed as a private hire vehicle the limousine can only be driven by a
licensed private hire driver (this licence must also be issued by the Authority).
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APPENDIX C

APPLICATION PROCEDURES

1.1

1.2

1.3

1.4

1.5

1.6

2.1

Application Procedures - Vehicles

Vehicle proprietors shall make arrangements directly with the Authority approved
vehicle testing stations to have vehicles examined and tested.

Prior to submitting the vehicle for examination, proprietors shall ensure that the
vehicle is in good condition, i.e. mechanically sound; bodywork satisfactory.

In respect of renewal applications, vehicles shall not be examined more than 4
weeks before their licence is due to expire. However, it is recommended the
examination and test is arranged at least 7 days prior to the application
appointment in case the vehicle examination identifies the need for repair work and
re-testing which can then be undertaken prior to the expiry of the licence.

Vehicle proprietors may be subject to a recharge fee by the vehicle testing station
in respect of vehicles that fail the vehicle test and undergo a second examination
and test.

If the 6 monthly compliance test is not carried out on or before the expiry date,
the licence will be deemed to have expired. This means that it will be treated as a
new application subject to it still meeting the age specification.

When submitting an application the following documents MUST accompany the
completed application form:-

(i) DVLA Vehicle Registration Certificate (which must show the applicant is the
registered keeper of the vehicle) or a bill of sale identifying the vehicle, seller and
purchaser as long as this is accompanied by the part of registration certificate
showing the year of registration of the vehicle:

(ii) Valid Certificate of Insurance;

(iiil) Compliance Certificate;

and additionally for stretched limousines:

(iv) Individual Vehicle Approval Certificate (IVA) or Single Vehicle Approval
Certificate (SVA).

Application Procedures - Drivers

Applications for hackney carriage or private hire driver licences may be made at
any time of the year. Applicants shall hold a full driving licence issued in the UK,

the European Community (EC) or one of the other countries in the European
Economic Area (EEA).
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2.2

2.3

2.4

2.5

2.6

2.7

2.8

2.9

2.10

2.11

2.12

Applicants shall have held a full UK, EC or EEA driving licence for at least 12 months
and be aged 18 years or over.

Holders of EC or EEA driving licences must register their non GB driving licence
with the DVLA. Alternatively, they may elect to exchange the licence for a GB
licence.

All driving licences will be checked annually with the DVLA. Licenses are required
to provide the necessary “check code” to the Licensing Team.

An Enhanced DBS is required with all new applications and a check made by
licensing officers every 6 months for existing drivers. Following the implementation
of this policy, all existing drivers will be required to subscribe to the DBS Update
Service at their next scheduled DBS certificate check and maintain the subscription
throughout the currency of their licence.

The applicant will be required to provide a range of original documents to prove
their identify for the Enhanced DBS certificate application. Details of acceptable
identification are detailed on the Government website:
https://www.gov.uk/guidance/documents-the-applicant-must-provide

Where an applicant who has, from the age of 10 years, spent 6 continuous
months or more living outside the United Kingdom, they will be required to
provide a Certificate of Good Conduct from the Embassy of every country where
they have lived other than the UK (after the age of 10 years old). This must be
no older than 3 months at time of presentation. The Certificate of Good Conduct
must be obtained and translated into English at the applicants own expense.

Applicants shall make a declaration that they have a statutory right to work in the
UK and any applicant that has a limited right to work shall not be issued a driver
licence for a period longer than that limited period.

Applicants shall provide the Authority with the prescribed medical
examination form completed by their own General Practitioner (GP), or a Doctor
who has access to the applicant’s medical history, on first application and every 3
years thereafter until aged 65 years. Once the driver has reached the age of 65
years or if they have a relevant medical condition, and annual medical will be
required thereafter. The applicant will be responsible for paying the fee for the
examination to the relevant surgery and for ensuring all sections are completed in
full by their GP. The certification must be less than three months old

Applicants who are required to undertake annual medical examinations will only
be issued a licence for a 1 year period.

The application will not be accepted unless it is complete and with all the relevant
documentation.

All applications must be submitted IN PERSON at one of the Authority’s offices.
This is to enable the applicants identify to be verified and a photograph to be taken
for the driver identification badge.
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3. Driver Qualifications
3.1 Introduction

3.1.1 New driver applicants must demonstrate an understanding of this policy and must
successfully pass all the following elements before a licence can be granted:

e A basic arithmetic test based on calculating change

¢ Alocal knowledge test of the area the district, focused on the area they propose
to work in (Hackney Carriage only)

¢ An English language skills test (where unable to produce evidence of previous
qualifications, see section 3.2)

e Disability Awareness training

e Driver proficiency training

3.1.2 Existing drivers at renewal will need to re-confirm their understanding of the policy
and must successfully pass the following elements before a licence can be granted:
e An English language skills test (where unable to produce evidence of previous
qualifications, see section 3.2)
e Disability Awareness training
e Driver proficiency training

3.1.3 All drivers at renewal are required to complete as refresher training
e Safeguarding
e Child Sexual Exploitation training
e Disability Awareness training

Driver proficiency and English language skills testing will not usually be required to
be completed again. Unless reasonable grounds arise, which could weuld include
instances where Authorised Officers have identified through enforcement activity or
a substantiated complaint.

3.2 Driver Competency Tests

3.2.1 All new drivers will be required to pass a basic arithmetic test aimed at challenging
their ability to calculate change. The pass mark is 100%.

3.2.2 Applicants for Hackney Carriage or Dual Licences will be required to undertake a
practical local knowledge test aimed at testing their knowledge of the local area
including locations of interest e.g. railway station etc and main routes. The pass
mark is 80%.

3.2.3 Applicants who can demonstrate (by producing the original certificate and/or
examination transcript) that they have previously passed a relevant qualification
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3.2.4

3.2.5

3.2.6

3.2.7

3.2.8

3.2.9

taught and examined in English will not be required to undertake the English-
language skills test.

It is not possible to provide an exhaustive list of all the qualifications that will be

accepted - however, typical examples may include:

e GCSE or GCE O-level (grade C or higher) or Scottish Intermediate 2

e GCE A-level or Scottish Higher

e NVQ, BTEC, City and Guilds or similar vocational qualification (level 2 or higher)

e Higher education award (for example a degree, HND or HNC)
qualification equivalent to any of the above, issued by a recognised examining
body in an English-speaking country other than the UK a TOEFL, IELTS or ESOL
qualification at CEFR level B2 or higher

The Authority requires qualifications which include a significant amount of verbal
or written content in the English language. In all cases, the Authorised Officer’s
decision as to whether to accept a qualification not listed above will be final. If a
candidate does not hold one of these qualifications, or cannot produce acceptable
evidence of the qualification, they will be required to undertake the speaking and
listening assessment.

The assessment involves a speaking and listening assessment provided by a
specialist external company which must be undertaken over the telephone at the
Council offices. At the end of the test, a report will be produced (a copy of which
will be provided to the applicant), with a score indicating overall ability. The
applicant will also be graded separately on sentence usage, vocabulary, fluency
and pronunciation, all of which will contribute to the overall score.

The Authority requires applicants to score at least 47 out of 80. This indicates that
the candidate can speak English to an Independent User standard (equivalent to
level B1 on The Common European Framework of Reference for Languages (CEFR)
scale). Being able to deal with most situations that are likely to arise whilst
travelling, understanding familiar matters regularly encountered.

The applicant must have attempted all relevant elements of the competency test
within one month of the Authority receiving the Enhanced DBS Disclosure
Certificate.

There is no limit on the number of times the test can be taken, however, the
applicant must pay the appropriate fee on each occasion (for tests and re-tests) so
is advised to consider whether they require any form of training to improve their
skills before taking or re-taking the test.

3.2.10 The English language skills test does not apply to existing drivers. However, any

existing licensed driver may be required to undertake the assessment (at their own
expense) where the Authorised Officer believes there are reasonable grounds to
require assessment. Reasonable grounds would include instances where
authorised officers have identified through enforcement activity or a substantiated
complaint that a driver may have insufficient English language proficiency. Where
an existing licensed driver fails the assessment, they will be referred to the
Licensing Committee, this may result in a licence being suspended or revoked.
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3.2.11 The practical local knowledge test will be undertaken in the area of the district

4.1

4.1.1

4.1.2

4.1.3

4.1.4

4.1.5

5.1

5.2

where the expects to primarily operate. Where authorised officers have identified
through enforcement activity or a substantiated complaint that an existing licensed
driver may not have adequate knowledge of the area, they will be required to re-
take the test at their own expense. Where an existing licensed driver fails the
assessment, they will be referred to the Licensing Committee, this may result in a
licence being suspended or revoked.

Existing Drivers
Driver renewals

Drivers who allow their licence to lapse for a period of less than 28 days, will be
considered as a returning driver but will not be able to drive until the licence has
been issued. They will also accrue penalty points.

All previously licensed drivers whose licences have expired for more than 28 days
shall be treated as a new driver and may be required to undertake all the tests and
other requirements applicable to a new driver.

Existing drivers who accrue 8 or with more than-8 points on their DVLA Driving
Licence whilst licenced to hold a hackney carriage or private hire drivers licence will
be required to pass the LRSP hackney carriage or private hire vehicle practical
driver's test within 3 months of acquiring the points or have their licence
automatically suspended. In accordance with the DVLA guidelines and for the
purposes of the *fit and proper’ test (sec 51, 1976 Act in respect of private hire
drivers and sec 59, 1976 Act in respect of hackney carriage drivers), the points
remain accountable for four years.

The Authority will carry out an annual check of DVLA licence records. Drivers must
provide the relevant check code to enable this.

The applicant is required to subscribed to the DBS Update Service throughout the
currency of their licence. Where an individual fails to renew their subscription they
will be required to apply for a new Enhanced DBS check and register for the update
service again.

The Consideration of Applications

The Authority must receive sight of the Enhanced Disclosure from the DBS. This
must be submitted in a sealed envelope, marked private and confidential, for the
attention of the Licensing Team. This will be viewed by an Authorised Officer who
is a Counter Signatory or Lead Signatory for the DBS.

The Authority will not accept portability of DBS certificates that have been obtained

through a different authority unless all relevant checks e.g. the Barred List checks
have been obtained.
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5.3

5.4

5.5

5.6

If satisfied from the information available that the applicant is a fit and proper
person to hold a licence, the Authorised Officer has delegated power to grant the
application and issue a licence.

A driver badge will be issued which shall remain the property of the Authority and
must be surrendered if the driver licence is suspended or revoked by the Authority.

The badge shall be displayed on the driver’s person at all times they are acting as
a licensed driver.

If the Authority is not satisfied from the information available that the applicant
should be granted a licence, the matter will be referred to the Licensing Committee
for a hearing.
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APPENDIX D

CONVICTIONS POLICY

1.1

1.2

1.3

1.4

2.1

2.2

2.3

2.4

Introduction

The key consideration of the Authority and the overriding objective in the licensing
of hackney carriage and private hire vehicles, drivers, and operators is the safety
of the travelling public. The Authority therefore considers its robust approach to
convictions and motoring convictions to be fully justified.

This policy provides a baseline for consideration of the impact of convictions,
cautions or other matters of conduct on whether a person may be considered fit
and proper to hold a licence. This policy relates to applications for Hackney
Carriage and Private Hire driver’s licenses, Vehicle Proprietors licences and Private
Hire Operator licences.

Hackney carriage and private hire drivers are exempt from the provisions of the
Rehabilitation of Offenders Act 1974. This means there are no “spent” convictions
and any and all criminal convictions can be taken into account by the Authority in
assessing an applicant as fit and proper. Spent convictions can also be taken into
account when determining suitability of vehicle proprietors and private hire
operators.

The Authority has had regard to the Department for Transport, Statutory Taxi and
Private Hire Vehicle Standards, July 2020 in preparing this policy

General Policy

Matters that have not resulted in a criminal conviction can be taken into account
by the Authority. Within this document, any reference to “conviction” will also
include matters that amount to criminal behaviour, but which have not resulted in
conviction.

Convictions for attempt or conspiracy will be regarded as convictions for the
substantive crime. A caution is regard in exactly the same way as a conviction
(because a caution can only be issued following an admission of guilt and is
equivalent to a guilty plea on prosecution).

In the case of any new applicant who has been charged with any offence and is
awaiting trial, the determination of the licence will be deferred until the trail has
been completed or the charges withdrawn. Where an existing licensee is charged
the Authority will decide what action to take on a case by case basis in the light of
this document.

In all cases, the Authority will consider the conviction or behaviour in question and
what weight should be attached to it, and each and every case will be determined
on its own merit, in the light of this document.
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2.5

2.6

2.7

2.8

2.9

2.10

2.11

2.12

For the avoidance of doubt, whether a driver was driving a licensed vehicle or not
at the time of an offence is not relevant.

Any offences committed, or unacceptable behaviour reported whilst driving a
hackney carriage or private hire vehicle, concerning the sue of a hackney carriage
or private hire vehicle, or in connection with an operator of a private hire vehicle
will be viewed as aggravating features, and the fact that any other offences were
not connected with the hackney carriage and private hire trades will not be seen
as mitigating factors.

There is no evidence which can provide precise periods of time which must elapse
after a crime before a person can no longer be considered to be at risk of
reoffending, but the risk reduces over time. In light of that, the suggested
timescales in this document are intended to reduce the risk to the public to an
acceptable level. Time periods are relevant and weighty considerations but are not
the only determining factor.

Generally, where a person has more than one conviction, this will raise serious
questions about their safety and suitability. Patterns of repeated unacceptable or
criminal behaviour are likely to give greater concern than isolated occurrences as
such patterns can demonstrate a propensity for such behaviour or offending.

Most applicants or licensees will have no convictions and that is clearly the ideal
situation. It is accepted that human beings do make mistakes and lapse in their
conduct for various reasons, and it is further accepted that many learn from
experience and do not go on to commit further offences. Accordingly, in many
cases an isolated conviction, especially if committed some time ago, may not
prevent the grant or renewal of a licence.

Driving a taxi or private hire vehicle is not, in itself, a regulated activity for the
purposes of the barred list. This means that an individual subject to barring would
not be legally prevented from being a taxi or private hire vehicle driver but the
licensing authority will take an individual’s barred status into account alongside
other information available. In the interests of public safety, the Authority will not
usually issue a licence to any individual that appears on either the children or adult
barred list. Should the Authority consider there to be exceptional circumstances
which means that, based on the balance of probabilities they consider an individual
named on a barred list to be *fit and proper’, the reasons for reaching this conclusion
will be recorded.

Once a licence has been granted there is a continuing requirement on the licensee
to maintain their fit and proper person status. Any convictions or other actions
which would have prevented them from being granted a licence on initial
application will led to that licence being revoked by the Licensing Committee.

Where an applicant/licensee is convicted of an offence which is not detailed in this
guidance, the Authority will take that conviction into account and use this
document as an indication of the approach that should be taken.
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2.13

2.14

2.15

3.1

3.2

3.3

This document does do not replace the duty of the Authority to refuse to grant a
licence where they are not satisfied that the applicant or licensee is a fit and
proper person. Where a situation is not covered by these guidelines, the
Authority will consider the matter from first principles and determine the fitness
and propriety of the individual.

Each case will be determined on its own merits. This document provides the
general principles relating to the determination of cases which shall generally be
followed where convictions are disclosed.

Where an applicant or existing licensee has declared or committed any other
offence not listed in this document or the circumstances of the case justify it, an
Authorised Officer may refer it to the Licensing Committee for determination.

Hackney Carriage and Private Hire Drivers

A driver has direct responsibility for the safety of their passengers and the safety
of other road users. They also have significant control over passengers who are in
the vehicle. As those passengers may be alone, and may also be vulnerable, any
previous convictions or unacceptable behaviour will weigh heavily against a licence
being granted or retained.

Where an applicant has more than one conviction showing a pattern or tendency
irrespective of time since the convictions, serious consideration will need to be
given as to whether they are fit and proper.

In relation to single convictions, the following minimum time periods should elapse
following completion of the sentence (or the date of conviction if a fine was imposed)
before a licence will be granted

Type of Offence Minimum Time Period
Since Completion of
Sentence

Crimes resulting in death or was intending to cause | A licence will not normally

death or serious injury to another person be granted

Crime involving, relating to or having any A licence will not normally

connection with abuse, exploitation, slavery, child be granted
sexual exploitation, grooming, psychological,
emotional or financial abuse etc. irrespective of
whether the victim was an adult or child

Illegal sexual activity or any form of indecency* A licence will not normally
be granted

Violence or any offence connected with violence 10 years

Possession of a weapon or other weapon related 7 years

offence

Crimes involving or connected with discrimination in | 7 years
any form
Dishonesty, or any offence where dishonesty is an 7 years
element of the offence
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3.4

3.4.1

3.4.2

3.4.3

The supply of drugs, or possession with intent to 10 years
supply or connected with intent to supply
Possession of drugs, or related to the possession of | 5 years and may have to
drugs undergo testing at own
expense to demonstrate
not using controlled drugs
Drink driving or driving under the influence of drugs | 7 years and may have to
undergo testing at own
expense to demonstrate
not using controlled drugs

Using a hand-held mobile phone or hand-held 5 years since completion

device while driving of sentence or driving
ban imposed whichever is
the later

Minor traffic or vehicle related offences (see 3.4.1 Where an applicant has 7

and 3.4.2) or more points on their

DVLA licence, a licence
will not normally be
granted until at least 5

years
Major traffic or vehicle related offences (see 3.4.3) | 7 years
Convictions concerned or connected to hackney 7 years
carriage or private hire activity (excluding vehicle
use)

Convictions for any offence which involved the use | 7 years
of a vehicle (including hackney carriages and
private hire vehicles

*in addition to this, a licence will not normally be granted to any applicant
currently on the Sex Offenders Register or any ‘barred’ list

Other Motoring Convictions and Offences

Hackney carriage and private hire drivers are professional drivers charged with
the responsibility of carrying the public. Any motoring conviction demonstrates a
lack of professionalism and will be considered seriously. It is accepted that
offences can be committed unintentionally, and a single occurrence of a minor
traffic offence would not prohibit the grant of a licence or may not result in action
against an existing licence. Subsequent convictions reinforce the fact that the
licensee does not take their professional responsibilities seriously and is therefore
not a safe and suitable person to be granted or retain a licence.

A minor traffic or vehicle related offence is one which does not involve loss of life,
driving under the influence of drink or drugs, driving whilst using a mobile phone,
and has not resulted in injury to any person or damage to any property (including
vehicles). Where an applicant has 7 or more points on their DVLA licence for
minor traffic or similar offences, a licence will not normally be granted until at
least 5 years have elapsed since the completion of any sentence imposed.

A major traffic or vehicle related offence is one which is not covered above and
also any offence which resulted in injury to any person or damage to any property
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4.1

4.2

4.3

5.1

5.2

5.3

(including vehicles). It also includes driving without insurance or any offence
connected with motor insurance. Where an applicant has a conviction for a major
traffic offence or similar offence, a licence will not be granted until at least 7 years
have elapsed since the completion of any sentence imposed.

Private Hire Operators

A private hire operator (“an operator”) does not have direct responsibility for the
safety of passengers, other road users or direct contact with passengers who are
in the private hire vehicle (except where they are also licensed as a private hire
driver). However, in performing their duties they obtain and hold considerable
amounts of personal and private information about their passengers which must
be treated in confidence and not revealed to others, or used by the operator or
their staff for criminal or other unacceptable purposes.

As with drivers, where an applicant has more than one conviction, serious
consideration will need to be given as to whether they are a safe and suitable
person.

As public trust and confidence in the overall safety and integrity of the private hire
system is vital, the same standards will be applied to operators as those applied
to drivers, which are outlined above.

Vehicle Proprietors

Vehicle proprietors (both hackney carriage and private hire) have two principal
responsibilities. Firstly, they must ensure that the vehicle is maintained to an
acceptable standard at all times and;they must ensure the vehicle is not used for
illegal or illicit purposes.

As with drivers, where an applicant has more than one conviction, serious
consideration will need to be given as to whether they are a safe and suitable
person to be granted or retain a vehicle licence

As public trust and confidence in the overall safety and integrity of the private hire

system is vital, the same standards will be applied to proprietors as those applied
to drivers, which are outlined above.
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APPENDIX E

PRIVATE HIRE DRIVER LICENCE CONDITIONS

1.1

Conduct of Driver

The holder of a Private Hire Driver’s Licence (“the driver”) shall comply with the

a)
b)

f)

9)

h)

j)

following conditions:
The driver shall be respectably dressed and clean and tidy in appearance.

The driver shall, at all times when acting in accordance with the driver’s Licence
granted to them, wear such badge as supplied by the Authority in such
position and manner as to be plainly and distinctly visible at all times. The driver
shall not allow the badge to be used by any other person or cause or permit
any other person to wear it. On termination or surrender of the driver’s
Licence, the badge must be returned to the Authority immediately.

The driver shall behave in a civil, polite and orderly manner at all times in the
course of carrying out their duties as a licensed driver and shall take all
reasonable precautions to ensure the safety of persons conveyed in or entering
or alighting from the vehicle.

The driver shall not wilfully or negligently cause or permit the vehicle licence
plates to be concealed from public view.

The driver who has agreed or has been hired to be in attendance with the vehicle
at an appointed time and place shall, unless delayed or prevented by some
sufficient cause, punctually attend with such vehicle at such appointed time
and place.

The driver, when hired to drive to a particular destination shall, subject to any
directions given by the hirer, proceed to that destination by the shortest
route.

The driver shall not convey, or permit to be conveyed, in such vehicle any
number of persons greater than the number of persons specified in the licence
and also referred to on the vehicle licence plate.

The driver shall convey a reasonable amount of luggage and provide reasonable
assistance in loading and unloading luggage.

The driver shall not solicit, by calling out, or otherwise importune any person to
hire or be carried for hire, and shall not accept an offer for the hire of the
vehicle except where that is first communicated to the driver by the
Operator.

The vehicle shall be presented in a clean and tidy condition for each journey.
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2.1

2.2

2.3

3.1

3.2

3.3

k) The private hire vehicle shall only be driven by a licensed private hire driver who
has the consent of the proprietor of the vehicle.

I) The driver shall comply with any hirer’s request not to drink or eat in the vehicle
or play any radio or sound equipment which is not connected with the
operation of the business.

m) The driver shall not operate the horn as a means of signalling that the vehicle
has arrived for a hire.

Fares and journeys

The operator of a private hire vehicle may make their own agreement with the
hirer as to the fare for a particular journey.

The driver shall, if requested by the hirer, provide a written receipt for the fare
paid. Each receipt should show the date of journey, driver badge number and
amount paid.

If the private hire vehicle is fitted with a taximeter, then the driver of the vehicle
shall, unless the hirer expresses at the commencement of the journey their desire
to engage by time, bring the meter into operation at the commencement of the
journey:

I. Bring the machinery of the taximeter into action by moving the said key, flag
or other device, so that the word '‘HIRED’ is legible on the face of the
taximeter before beginning a journey for which a fare is charged for distance
and time, and keep the machinery of the taximeter in action until the
termination of the hiring;

II. cause the dial of the taximeter to be kept properly illuminated throughout
any part of a hiring which is during the hours of darkness as defined for the
purposes of the Road Traffic Act 1972, and also at any other time at the
request of the hirer; and

III. not demand from any hirer of a private hire vehicle a fare in excess of any
previously agreed for that hiring between the hirer and the operator or, if the
vehicle is fitted with a fare meter, the fare shown on the face of the meter.

Duties of Licence Holder

The driver’s licence must be made available for inspection, on request, by an
Authorised Officer/Police Officer.

The Private Hire Driver's Licence or copy thereof must be presented to the
proprietor/operator at the beginning of employment.

All licences and badges issued remain the property of the Authority at all times.
They must be returned forthwith when employment as a licensed driver ceases, or

62

134



3.4

3.5

3.6

3.7

3.8

4.1

5.1

5.2

5.3

5.4

if the licence expires and is not renewed, or where the licence is suspended or
revoked.

The driver must notify the Authority in writing, within 7 days, of any change of
name or address.

The driver must notify the Authority, in writing, within a period of 48 hours, of any
conviction for a criminal offence, motoring offence or receipt of a police caution or
fixed penalty imposed whilst the licence is in force.

The driver shall report an accident in a private hire vehicle within 72 hours of the
occurrence, where damage materially affects the safety, performance and
appearance of the licensed vehicle, or the comfort or convenience of persons
carried.

The driver shall keep a copy of these driver conditions in the licensed vehicle
being used by that driver.

The driver shall inform the Authority, in writing, immediately, of any deterioration
in health or injury that would affect their ability to drive a private hire vehicle.

Found Property

A driver shall, after the termination of each hiring or as soon as practicable
thereafter, carefully search the vehicle for any property which may have been
accidentally left therein. Any item(s) found should be handed in as soon as
possible, and in any event within 48 hours, to the nearest Police Station and left in
the custody of an Authorised Officer on their giving a receipt for it.

The Carriage of Animals

A driver shall not carry, in a private hire vehicle whilst being hired, any animal
which belongs to or is being looked after by themselves, the proprietor or operator
of the vehicle.

Animals in the custody of passengers may be carried, at the driver’s discretion,
provided they are restrained in a safe manner.

A driver shall, however, carry assistance dogs. Assistance dogs include guide
dogs for the blind or partially sighted, hearing dogs for the hard of hearing, and
other assistance dogs which assist disabled people with a physical impairment.

Any driver with a medical condition, which may be exacerbated by such dogs, may
apply to the Authority for exemption from the condition in paragraph 5.3. A

certificate of exemption will be supplied on production of suitable medical
evidence.
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6.

6.1

Wheelchair Accessible Vehicles

All drivers of wheelchair accessible vehicles must:

Be fully conversant with the correct method to operate ramps, lifts and
wheelchair restraints that can be fitted to the vehicle;

ensure that all wheelchairs are firmly secured to the vehicle using an approved
restraining system and that the brakes of the wheelchair have been applied prior
to the vehicle setting off; and

ensure that any wheelchairs, equipment and passengers are carried in such a
way that no danger is likely to be caused to any passenger, in accordance with
the Road Vehicles (Construction & Use) Regulations 1986.
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APPENDIX F

HACKNEY CARRIAGE BYELAWS

Made under section 68 of the Town Police Clauses Act 1847, and section 17| of the Public
Health Act 1875, by the South Kesteven District Council with respect to hackney carriages
in that district.

Interpretation

1. Throughout these byelaws "the Council" means the South Kesteven District Council
and "the district" means South Kesteven.

Provisions regulating the manner in which the number of each hackney carriage
corresponding with the number of its licence, shall be displayed

2. (a)

(b)

The proprietor of a hackney carriage shall cause the number of the licence
granted to him in respect of the carriage to be marked on the outside and inside
of the carriage, on plates affixed thereto supplied by the Council.

A proprietor or driver of a hackney carriage shall:-

(i) not wilfully or negligently cause or suffer any such number to be concealed
from public view while the carriage is standing or plying for hire;

(i) not cause or permit the carriage to stand or ply for hire with any such plate
so defaced that any figure or material particular is illegible.

Provisions regulating how hackney carriages are to be furnished or provided

3. The proprietor of a hackney carriage shall:

(a)

(b)
()

(d)
(e)

(f)

(9)

provide sufficient means by which any person in the carriage may communicate
with the driver;

cause the roof or covering to be kept water-tight;

provide any necessary windows and a means of opening and closing not less
than one window on each side;

cause the seats to be properly cushioned or covered;

cause the floor to be provided with a proper carpet, mat or other suitable
covering;

cause the fittings and furniture generally to be kept in a clean condition, well
maintained and in every way fit for public service;

provide means for securing luggage if the carriage is so constructed as to carry
luggage;
65

137



(h)

(i)

The

provide an efficient fire extinguisher which shall be carried in such a position as
to be readily available for use; and

provide at least two doors for the use of persons conveyed in such carriage and
a separate means of ingress and egress for the driver.

proprietor of a hackney carriage shall cause any taximeter with which the

carriage is provided to be so constructed, attached, and maintained as to comply
with the following requirements, that is to say:-

(a)

(b)

()

(d)

(e)

(f)

the taximeter shall be fitted with a device the operation of which will bring the
taximeter into action and cause the word "HIRED" to appear on the face of the
taximeter;

such device shall be capable of being locked in such a position that the taximeter
is not in action and that no fare is recorded on the face of the taximeter;

when the taximeter is in action there shall be recorded on the face of the
taximeter in clearly legible figures a fare not exceeding the rate of fare which
the proprietor or driver is entitled to demand and take for the hire of the carriage
by time as well as for distance in pursuance of the tariff fixed by the Council;

the word "FARE" shall be printed on the face of the taximeter in plain letters so
as clearly to apply to the fare recorded thereon;

the taximeter shall be so placed that all letters and figures on the face thereof
are at all times plainly visible to any person being conveyed in the carriage, and
for that purpose the letters and figures shall be capable of being suitably
illuminated during any period of hiring; and

the taximeter and all the fittings thereof shall be so affixed to the carriage with
seals or other appliances that it shall not be practicable for any person to tamper
with them except by breaking, damaging or permanently displacing the seals or
other appliances.

Provisions regulating the conduct of the proprietors and drivers of hackney
carriages plying within the district in their several employments, and determining
whether such drivers shall wear any and what badges

The driver of a hackney carriage provided with a taximeter shall:

(a)

(b)

when standing or plying for hire, keep the device fitted in pursuance of the
byelaw in that behalf locked in the position in which no fare is recorded on the
face of the taximeter;

before beginning a journey for which a fare is charged for distance and time,
bring the taximeter into action by operating the device, so that the word
"HIRED" is legible on the face of the taximeter and keep the taximeter in action
until termination of the hiring; and
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10.

11.

12.

13.

(c) cause the dial of the taximeter to be kept properly illuminated throughout any
part of a hiring which is between half-an-hour after sunset and half-an-hour
before sunrise, and also any other time at the request of the hirer.

A proprietor or driver of a hackney carriage shall not tamper with or permit any
person to tamper with any taximeter with which the carriage is provided, with the
fittings thereof, or with the seals affixed thereto.

The driver of a hackney carriage shall, when plying for hire in any street and not
actually hired:

(a) proceed with reasonable speed to one of the stands appointed by the Council;

(b) if a stand, at the time of his arrival, is occupied by the full number of carriages
authorised to occupy it, proceed to another stand;

(c) on arriving at a stand not already occupied by the full number of carriages
authorised to occupy it, station the carriage immediately behind the carriage or
carriages on the stand and so as to face in the same direction; and

(d) from time to time when any other carriage immediately in front is driven off or
moved forward cause his carriage to be moved forward so as to fill the place
previously occupied by the carriage driven off or moved forward.

A proprietor or driver of a hackney carriage, when standing or plying for hire shall
not make use of the services of any other person for the purpose of importuning any
person to hire such carriage.

The driver of a hackney carriage shall behave in a civil and orderly manner and shall
take all reasonable precautions to ensure the safety of persons conveyed in or
entering or alighting from the vehicle.

The proprietor or driver of a hackney carriage who has agreed or has been hired to
be in attendance with the carriage at an appointed time and place shall, unless
delayed or prevented by some sufficient cause, punctually attend with such carriage
at such appointed time and place.

A proprietor or driver of a hackney carriage shall not convey or permit to be conveyed
in such carriage any greater number of persons than the number of persons specified
on the plate affixed to the outside of the carriage.

If a badge has been provided by the Council and delivered to the driver of a hackney
carriage he shall, when standing or plying for hire, and when hired, wear that badge
in such position and manner as to be plainly visible.

The driver of a hackney carriage so constructed as to carry luggage shall, when
requested by any person hiring or seeking to hire the carriage:

(a) convey a reasonable quantity of luggage;
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14.

15.

16.

17.

(b) afford reasonable assistance in loading and unloading; and

(c) afford reasonable assistance in removing it to or from the entrance of any
building, station, or place at which he may take up or set down such person.

Provisions fixing the rates or fares to be paid for hackney carriages within the district,
and securing the due publication of such fares

The proprietor or driver of a hackney carriage shall be entitled to demand and take
for the hire of the carriage the rate of fare prescribed by the council, the rate or
fare being calculated by distance and time unless the hirer express at the
commencement of the hiring his desire to engage by time.

Provided always that where a hackney carriage furnished with a taximeter shall be
hired by distance and time, the proprietor or driver thereof shall not be entitled to
demand and take a fare greater than that recorded on the face of the taximeter,
save for any extra charges authorised by the Authority which it may not be possible
to record on the face of the taximeter.

(a) The proprietor of a hackney carriage shall cause a statement of the fares fixed
by Council resolution to be exhibited inside the carriage, in clearly
distinguishable letters and figures

(b) The proprietor or driver of a hackney carriage bearing a statement of fares in
accordance with this byelaw shall not wilfully or negligently cause or suffer the
letters or figures in the statement to be concealed or rendered illegible at any
time while the carriage is plying or being used for hire.

Provisions securing the safe custody and re-delivery of any property accidentally left
in hackney carriages, and fixing the charges to be made in respect thereof

The proprietor or driver of a hackney carriage shall immediately after the termination
of any hiring or as soon as practicable thereafter carefully search the carriage for any
property which may have been accidentally left therein.

The proprietor or driver of a hackney carriage shall, if any property accidentally left
therein by any person who may have been conveyed in the carriage be found by or
handed to him:

(a) carry it as soon as possible and in any event within 48 hours, if not sooner
claimed by or on behalf of its owner, to a police station in the district and leave
it in the custody of the officer in charge on his giving a receipt for it; and

(b) be entitled to receive from any person to whom the property shall be re-
delivered an amount equal to five pence in the pound of its estimated value (or

the fare for the distance from the place of finding to the police station, whichever
be the greater) but not more than five pounds.
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Penalties

18. Every person who shall offend against any of these byelaws shall be liable on
summary conviction to a fine not exceeding level 2 on the standard scale and in the
case of a continuing offence to a further fine not exceeding two pounds each day
during which the offence continues after conviction therefore.

Repeal of Byelaws

19. The byelaws relating to hackney carriages which were made by the Grantham
Borough Council on the 1st day of September 1953 and which were confirmed by
one of Her Majesty’s Principal Secretaries of State on the 16th day of February 1954
are hereby repealed.

Given under the Common Seal of the South Kesteven District Council this eighth day of
June 2000.

The Common Seal of the
SOUTH KESTEVEN DISTRICT COUNCIL
was hereunto affixed in the presence of:-

J G Bishop, Head of Administration (SEAL)

The foregoing byelaws are hereby confirmed by the Secretary of State and shall come into
force on the 1st day of January 2001.

E C Neve

Signed by authority of the Secretary of State
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APPENDIX G

CODE OF GOOD CONDUCT - This code of conduct will be issued as a separate
document to all drivers on application or renewal.

This Code should be read in conjunction with the other statutory and policy requirements
set out in this document. By accepting their licence, the holder is deemed to have accepted
the terms and conditions.

1

SAFEGUARDING CHILDREN AND VULNERABLE ADULTS

Hackney carriage and private hire drivers (“drivers”) are in a position of trust in
respect of the safety and welfare of their passengers. The Authority, through its
licensing team and committees, have to ensure that all drivers are *fit and proper’
to undertake their work as drivers and they are also ambassadors for the South
Kesteven District. It is essential that the council and drivers work together to ensure
members of the public are treated with dignity and respect and any concerns are
reported.

On occasions, drivers may become aware of or have suspicions that their
passengers may be the victim of abuse, neglect or exploitation either sexual or
otherwise, or at risk of becoming a victim. In addition, drivers themselves can be
accused of misconduct or inappropriate behaviour through the misinterpretation of
the driver’s action or conversation.

South Kesteven District Council has introduced this Code of Conduct which is
aimed at providing the best possible service by protecting both passengers and
drivers, ensuring that concerns, suspicions of abuse, neglect or exploitation can be
reported and therefore minimise the risk of misunderstandings.

Drivers are expected to comply with this Code of Conduct. Failure to do so may
result in the driver being referred to Committee to explain to Councillors the
circumstances surrounding any incident. Where there is a repeated and/or serious
failure to comply drivers can expect to have their licence suspended or revoked.

It should be noted that the code does not over-ride any obligations that are
enshrined in legislation, licence conditions or contractual obligations, such as
County Council contracts under the Green Badge scheme.

Drivers should:

° Place the safety and well-being of passengers before any personal or
commercial goals and before loyalty to friends;
o respect all individuals, regardless of age, developmental stage, disability

gender, sexual orientation, gender reassignment religion/belief, language
spoken, race or ethnicity.
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Be aware of:

The importance of the use of appropriate language;

Be aware of the vulnerability of children and some adults, and of
passengers with additional needs, be they adults or children;

Any instruction given about the care or first aid requirements of a
passenger

The caution necessary in dealing with passengers in distress;

Personal beliefs and standards, including dress and religion;

Passengers misreading situations;

The use of social networking sites such as Facebook and Twitter. These are
public websites and therefore passengers conveyed may access a driver’s
site. Ensure you use the appropriate privacy settings to avoid passengers
viewing your social media sites.

Should never:

Become over-friendly in any way with passengers or engage in any form of
relationship, infatuation, crush or show favouritism;

Touch a passenger, unless in an emergency situation, or if required to do
so because of the additional needs of the passenger.

Administer medication unless a specific request has been made by the hirer;
Photograph or video passengers in your care unless used in compliance
with data protection legislation and any relevant codes of practice issued by
the Home Office or Information Commissioner’s Office;

Engage with passengers through social networking sites (such as Facebook
and Twitter), instant messengers (such as MSN) or any other online
communication software such as mobile phone applications or video games;
Phone or send text messages to passengers other than directly concerning
the hiring of your vehicle;

Swear, make personal or humiliating comments, or tell inappropriate jokes;
Offer or accept sweets, cigarettes or gifts of any sort;

Stop anywhere other than the specified pick up/drop off points other than at
the request of the hirer;

Show passengers videos or pictures on your mobile phone or any other
electronic device;

Refuse to carry any passenger without reasonable excuse.

Safeguarding:

If a driver has concerns or suspect abuse, neglect or exploitation of a passenger
then these should not be ignored. If there are any doubts or concerns about the
way someone is being treated, it is important to report this. The safeguarding of
children and vulnerable adults is everybody’s business. Remember that information
could help a vulnerable child or adult.

If a driver is working under a Lincolnshire County Council contract then those
procedures set out in the Driver and Passenger Assistant Pack should be followed
alongside any training received by the driver.
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Otherwise the following procedures should be complied with in reporting any
information or suspicions you may have of anyone being subject to abuse, neglect
or exploitation:

Action to be taken if you have concerns

e If your concerns are of an urgent matter or you believe that a crime has been
committed and there is an immediate risk of danger, telephone the police on
999 or 112 (from a mobile).

e If you are suspicious or are concerned that a child or an adult is suffering or is
likely to suffer significant harm, including any form of mistreatment, abuse,
neglect or exploitation but is not of an urgent matter, please call the Lincolnshire
Safeguarding Customer Service Centre on 01522 782111 for children or
01522 782155 for adults.

e If you would prefer to speak to the police on a non-urgent matter then call them
on 101 and follow directions for the Lincolnshire Police.

2 Responsibility to the Trade

Licence holders shall endeavour to promote the image of the hackney carriage and
private hire trades by:

e complying with this Code of Good Conduct;

e complying with all the conditions of their licence, byelaws and the Authority’s
Hackney Carriage and Private Hire Licensing Policy;

e behaving in a civil, orderly and responsible manner at all times.

3 Responsibility to Clients
Licence holders shall:

maintain their vehicle(s) in a safe and satisfactory condition at all times;

keep their vehicle(s) clean and suitable for hire to the public at all times;
attend punctually when undertaking pre-booked hires;

assist, where necessary, passenger into and out of the vehicle;

provide reasonable assistance to passengers with their luggage.

4 Responsibility to Residents
To avoid nuisance to residents when picking up or waiting for a fare, a driver shall:

¢ not sound the vehicle’s horn illegally between 11.30pm and 7.00am or from a
stationary vehicle, except when another road user poses a danger);

e keep the volume of music media player media systems and VHF radios to a
minimum;
switch off the engine if required to wait; and

e take whatever additional action is necessary to avoid disturbance to residents of
the neighbourhood, which might arise from the conduct of their business.
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Responsibilities at Ranks and Offices

Licence holders shall:

rank in an orderly manner and proceed along the rank in order and promptly;
remain in attendance of their vehicle;

not allow their music media players or VHF radios to cause disturbance to
residents of the neighbourhood; and

take whatever additional action is necessary to avoid disturbance to residents of
the neighbourhood which might arise from the conduct of their business.

General

Drivers shall:

pay attention to personal hygiene and dress so as to present a professional
image to the public;

be polite, helpful and fair to passengers;

drive with care and due consideration for other road users and pedestrians;
obey all Traffic Regulation Orders and directions at all times;

not consume alcohol immediately before or at any time whilst driving or being
in charge of a hackney carriage or private hire vehicle;

not drive while having misused legal or taken illegal drugs;

fulfil their responsibility to ensure that adequate rest periods are taken during
and after the working day;

not eat in the vehicle in the presence of customers; and

respect officers at authority offices and elsewhere during the normal course of
their duties.
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APPENDIXH

PRIVATE HIRE OPERATOR LICENCE CONDITIONS

1

Standards of Service

The Operator shall:

1.1

1.2

1.3

1.4

1.5

1.6

2.1

2.2

2.3

2.4

Provide a prompt, efficient and reliable service to members of the public at all
reasonable times;

Ensure that, their office staff behave in a civil and orderly manner at all times;

Ensure that, when a vehicle has been hired, it arrives punctually at the appointed
place unless delayed by unforeseen circumstances;

Ensure that premises provided for the purpose of hiring or waiting are kept clean,
adequately lit, heated and ventilated;

Ensure that any waiting area provided has adequate seating facilities and, if
provided, any telephone facilities are in good working order.

Ensure that any sanitary conveniences and washing facilities provided for
customers and/or licensed drivers and vehicle proprietors are placed at readily
accessible areas in the building. They and the rooms containing them should be
kept clean, be adequately ventilated and lit. Washing facilities should have
running hot and cold water, soap and clean towels or other means of cleaning or
drying. Men and women should have separate facilities unless each facility is in a
separate room with a lockable door and is for use by only one person at a time.

Records

Records shall be kept by operators in a suitable form that does not permit
backdating and in a format easily able to be inspected by an Authorised
Officer/Police Officer.

Extracts of the records shall be provided to or made available to be taken away
by Authorised Officers/Police Officers.

All booking records maintained by the operator shall be kept for at least 12 months
after entry and shall be produced for inspection, on request, by Authorised
Officers/Police Officers.

Operators must evidence that they have had sight of a Basic DBS check on all
booking and despatch staff. The record must be retained for the duration that the
individual remains on the staff register. Should an employee cease to be on the
register and later re-entered, a new basic DBS certificate must be requested and
sight of this recorded.
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3.1

4.1

5.1

5.2

5.3

5.4

6.1

Bookings

Prior to each journey, the operator shall enter the following particulars of every
booking in the above records (2):

e the date of the booking;

e the name of the hirer;

e the time and date of pick-up;

e the address of the point of pick-up;

¢ the destination;

e any fare quoted at the time of booking;

e the plate number of the vehicle allocated;

e the badge number (or other identification) of the driver allocated; and

e the details of any booking subcontracted to another South Kesteven District
Council licensed operator or hackney carriage in the district.

Vehicles

The operator shall keep a copy of licences issued by the Authority, for private hire
vehicles it operates.

Drivers

The operator shall keep a copy of licences issued by the Authority, for drivers it
operates.

The operator shall keep records of the following:-

e driver call signs;
e date of when a new driver begins service; and
e date when a driver ceases service.

If the operator becomes aware that any driver is suffering from any illness,
disability or condition which may affect the driver’s ability to drive then they shall
inform the Authority immediately.

The use of a driver who holds a PCV licence and the use of a public service vehicle
(PSV) such as a minibus to undertake a private hire vehicle booking is not permitted
without the informed consent of the booker.

Change of Address

The operator shall notify the Authority in writing of any change affecting this
licence, including change of address (including any address from which they
operate or otherwise conduct their business), which takes place during the

currency of the licence. Such notice shall be given within 7 days of the change to
the Licensing Team.
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7.1

7.2

8.1

8.2

9.1

10.

10.1

Disclosure of Convictions

The operator shall, notify the Authority’s Licensing Team within 48 hours of an arrest
and release, charge or conviction of any sexual offence, any offence involving
dishonesty or violence, any motoring offence or fixed penalty notice. imposed on
him/her during the currency of his/her operator’s licence. If the operator is a
company or partnership, this requirement shall apply if any of the directors or
partners receives a conviction or fixed penalty notice.

The provisions of the Immigration Act 2016 add immigration offences to the list of
grounds on which operator and private hire hackney carriage driver offences may
be suspended or revoked by the Authority. Where licences expire, or are revoked
or suspended on immigration grounds they must be returned to the Authority’s
Licensing Team of the Authority within 7 days. Failure to return the licence is a
criminal offence.

Insurance

The operator shall ensure that a certificate of motor insurance covers every
private hire vehicle operated by him under the licence, which is compliant with the
Road Traffic Act 1988 as regards the carriage of passengers for hire or reward.
This must be produced to the Authorised officer on request.

If the operator has premises to which the public have access, in connection with
the hiring of vehicles, he/she shall ensure that there is public liability insurance in
force, which indemnifies him/her against any claim for loss, damage or personal
injury by any person using those premises.

Display of Terms and Conditions

The operator shall keep a copy of these conditions at all premises used for a
private hire business and shall make the same available for inspection by
customers and on request by Authorised Officers and the Police.

Policy on Employing Ex-Offenders

The Operator must have a policy on employing ex-offenders in roles that would be
involved in the booking and despatch of vehicles and held on the staff register. As
with the threshold to obtaining a private hire vehicle operators’ licence, those with
a conviction for offences provided in Appendix D, other than those relating to
driving, may not be suitable to decide who is sent to carry a child or vulnerable
adult unaccompanied in a car.

Note: Planning Consent

To operate a private hire business from a residential dwelling, planning permission for
such business use may be required. All applications for an Operator’s Licence are
forwarded to the Planning Department for their approval. It is the applicant’s responsibility
to ensure that any necessary planning permissions are in place.
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APPENDIX I

ENFORCEMENT POLICY & PRACTICE

1.1

1.2

1.3

1.4

1.5

Enforcement Policy Statement

It is the statutory duty of the Authority to ensure that licensed drivers and operators
are licensed correctly and carry out their trade in accordance with both the relevant
law, byelaws, statutory notices, policies and conditions attached to licences.

Each application and enforcement action will be determined on its own merits.

Determination of applications and enforcement decisions will be made in accordance
with this policy and this Authority’s constitution. Officers have delegated powers to
make decisions and may also refer certain matters to the Licensing Committee if
appropriate.

Members, when determining applications for a licence, renewals or reviews of a
licence, will have regard to Hackney Carriage and Private Hire legislation, this
Policy and any other relevant legislation, case law, guidance and other relevant
South Kesteven District Council policies.

All enforcement will be undertaken in accordance with the Authority’s current
enforcement policy.
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APPENDIX J

PENALTY POINTS SCHEME

The Scheme

1.

1.1

1.2

1.3

1.4

1.5

2.1

2.2

2.3

Introduction

Hackney carriage and private hire operators, drivers and vehicles are principally
governed by the Local Government (Miscellaneous Provisions) Act 1976, Town
Police Clauses Act 1847, Authority’s Byelaws and the Rules, Regulations and
Conditions set by the Licensing Committee.

Should operators, drivers or proprietors of vehicles commit an offence or breach of
those rules, regulations or conditions of licence, notices will be given detailing the
offence/breaches and the number of points allocated.

The aim of a penalty point’s scheme is to work in conjunction with other
enforcement options. It provides a formalised, stepped enforcement plan. The
purpose of the scheme is to record misdemeanours and to act as a record of driver’s
behaviour and conduct, so as to ascertain whether they are a fit and proper person.
It does not prejudice the Authority’s ability to take other actions.

The primary objective of the penalty point’'s scheme is to improve the levels of
compliance and help improve the standards, safety and protection of the travelling
public.

Penalty points remain for a rolling twelve—month 3 years for drivers and vehicle
licence holders and 5 year period for operators peried so as to allow any older points
to be considered as spent and therefore excluded from the running total recorded
against any individual licence holder. However, spent points may still be considered
if a pattern of misdemeanours emerge ie regularly being late for renewals and
submissions of compliance tests.

Issue of Penalty Points

The Authorised Officer shall investigate alleged offences or breaches of the rules
or conditions. When substantiated this may result in the issue of penalty
points as detailed.

Complaints concerning significant breaches of conduct, conditions of licence or
policy, or a pattern of poor behaviour/repeated breaches of similar offences, will
be subject to investigation by Authorised Officers and may be referred to the
Licensing Committee for consideration.

Where a licence holder accumulates 12 or more penalty points in any 12 month
period, the matter will be referred to the Licensing Committee for the Committee
to decide whether the driver remains a ‘fit and proper’ person. The Committee
may then suspend or revoke a licence, or issue a warning to the licence holder,
depending on the circumstances. Periods of suspension of a licence by the
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2.4

2.5

2.6

2.7

Committee will be dependent on the nature of the breaches of the
legislation/conditions and the compliance history of the individual. Suspension
periods will normally vary between 7 to 31 days.

Points issued to either the proprietor of a vehicle or a driver will be confirmed in
writing within 10 working days from the discovery of the contravention.

The system will operate without prejudice to the Authority’s ability to take other
action that it is entitled to take under legislation, byelaws and regulations.

A licence holder issued with penalty points may appeal against such a decision to
the Head of Service in the first instance within seven days of the receipt of the
notice. If a satisfactory resolution cannot be found then the appeal will be reviewed
by a manager from an independent business area for a decision. If the recipient still
does not agree with the decision the appeal will be heard by the Licensing
Committee.

If a decision is made to issue points to a proprietor/driver rather than prosecute,
for a matter which is also a criminal offence e.g. bald tyres; no badge etc., those
person(s) will not then be the subject of a prosecution by the Authority in respect
of the same matter for which the points were issued, but is not exempt from
action by other authorities e.g. The Police.
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SOUTH KESTEVEN DISTRICT COUNCIL

PENALTY POINT SCHEME

r:i):g um Vehic!e
Offence/Breach of Condition Awarded by | Driver ::oprletor
Authorised
Officers Operator
1 | Providing false or misleading information on
licence application form / failing to provide 6 v v
relevant information or the relevant fee
(including dishonoured cheques).
2 | Failure to notify, in writing, the Authority of 3 v v
change of address within 7 calendar days.
3 | Refusal to accept hiring without reasonable 6 v
cause e.g. drunk or rude customer.
4 | Unreasonable prolongation of journeys or any 6
misconduct regarding the charging of fares.
5 | Plying for hire by private hire drivers. 9 v
6 | Using a mobile phone whilst driving as 6
witnessed by an officer of the Authority.
7 | Using unlicensed vehicle for carrying
passengers for hire or reward or vehicle 12 v v
without insurance.
8 | Failure to produce relevant documents within
timescale, when requested by an Authorised 4 v v
Officer/Police Officer.
9 | Failure to maintain vehicle in a satisfactory 4 v v
condition - including interior or exterior.
10 | Failure to provide proof of insurance cover 6 v
when requested.
11 | Failure to produce hackney carriage or private 6 v v
hire vehicle for testing when required.
12 | Using a vehicle whilst subject to a suspension
order issued by an Authorised Officer/Police 12 v v
Officer.
13 | Using a vehicle for which the licence has been 12 v v
revoked.
14 | Failure to report, in writing, within 72 hours,
accident or damage to licensed vehicle, which 4 v v

would cause the vehicle
to breach licence condition.
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Maximum

Points Vehicle
Offence/Breach of Condition Awarded by | Driver | Proprietor
Authorised or Operator
Officers
15 | Carrying more passengers than stated on the 6 v
vehicle licence.
16 | Failure to display external/internal licence 4 v
plate as required.
17 | Carrying an offensive weapon in the vehicle. 12
18 | Failure to notify transfer of private hire or 4 v
hackney carriage vehicle licence.
19 | Failure-te—carryan—effectivefire-extingaisher: v
19 | Failure to undertake a walkaround vehicle
check before a vehicle is used and/or retain 3 v v
proof the check(s) have been undertaken or
for the 12 month required timescale.
20 | Failure to apply for prior approval for
advertising signage on the outside of the 3 v v
vehicle.
21 | Displaying unsuitable or inappropriately sited 3 v
signs or advertisements in or on the vehicle.
22 | Failure to use authorised roof light. 4
23 | Displaying unauthorised written or other 4 v
material on any window.
24 | Failure to comply with a requirement, provide
information or assistance to an Authorised 6 v v
Officer/Police Officer.
25 | Using a non-approved or non-calibrated 6 v v
taximeter.
26 | Obstruction of Authorised Officer/Police 12 v v
Officer wishing to examine a licensed vehicle.
27 | Evidence of smoking/vaping or using e- 3
cigarettes or other similar devices vehicle.
28 | Evidence of food or drink in vehicle. *see below | 3
29 | Displaying any feature on a private hire 6
vehicle that may suggest that it is a taxi.
30 | Using a vehicle the appearance of which 6 v v
suggests that it is a taxi.
31 | Failure to carry an assistance dog without 12 v
requisite exemption.
32 | Driver not holding a current DVLA Driving 12 v v
licence.
33 | Failure to wear driver’s badge. 4 v
34 | Failure to notify, in writing, a change in 6 v
medical circumstances.
35 | Unsatisfactory appearance of driver. 3 v
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36 | Failure to observe rank discipline (hackney 4 v
carriage only).
I:;’:g um Vehic!e
Offence/Breach of Condition Awarded by | Driver :::oprletor
Authorised
Officers Operator
37 | Failure to maintain proper records of 3 v
private hire vehicle.
38 | Failure to keep or produce records of private
hire bookings or other documents required to | 6 v
be kept or produced.
39 | Misleading use of the words ‘Taxi’ or ‘Cab’ on 3 v
advertising materials.
40 | Failure to issue receipt on request. 3 v
41 | Failure to return vehicle licence plate within 7
days after due notice following expiry, 4 v v
revocation or suspension of such licence.
42 | Unsatisfactory behaviour or conduct of driver. | 4 v
43 | Failure to notify the Authority, in writing, of
any motoring or criminal convictions within 48 6 v
hours days of said conviction or cautions
during period of current licence.
44 | Failure to behave in a civil and orderly 4 v
manner.
45 | Failure to give assistance with
loading/unloading luggage to or from any 3 v
building or place.
46 | Failure to display table of fares. 4
47 | Failure to carry legal spare wheel or 4
authorised suitable alternative and tools.
48 | Failure to attend punctually at appointed time 4 v
and place without sufficient cause.
49 | Using a licensed vehicle with defective 4 per tyre v v
tyre(s).
50 | Failure to submit Certificate of Compliance to
the Authority within 2 working days of the 4 v v
expiry of the certificate following the
intermediate 6 monthly inspection.
51 | Failure to display a current licence plate. 4 v v
52 | Waiting or stopping in any area where parking
is prohibited unless requested by a paying 3 v
customer present in the vehicle.
53 | Failure to comply with any other licence 3 v v

condition not detailed in the table.
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Maximum

. Vehicle
Points Proprietor
Offence/Breach of Condition Awarded by | Driver or
Authorised o t
Officers perator
54 | Failure to renew driver; vehicle or operator 4
licence before expiry.
55 | Leaving a taxi unattended on a taxi rank 4
56 | Idling a vehicle’s engine unnecessarily when
stationary on a Hackney Carriage Rank or 4 v v
Stand
57 | Failure to notify of installation or removal of 4 v v

CCTV system

* Drivers shall not leave evidence of food or drink in their vehicle whilst working

Ticks indicate potential recipients of penalty points for infringements.

N.B. Certain infringements may result in drivers, proprietors or operators receiving penalty
points. Points may be awarded to one or several persons depending upon the nature of
the infringement, however each case must be determined on its own merits.

Certain matters are specific to hackney carriages, private hire drivers or private hire
operators.
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APPENDIX K

EXEMPTION FROM REQUIREMENT TO DISPLAY AN EXTERNAL VEHICLE
IDENTIFICATION PLATE

1.1

2.1

2.2

2.3

2.4

2.5

2.6

Statement of Intent

The aim of this guidance is to ensure public safety whilst taking a balanced
approach to licensing requirements. Its objective is the provision of an exemption
to allow “executive type vehicles” to operate without displaying external
identification plates.

Introduction

The displaying of the external identification plate on a licensed vehicle and a driver’s
badge is important in terms of public safety and reassurance. They indicate to the
travelling public that prior to being licensed both the vehicle and the driver have
been subjected to checks to ensure their (the public’s) safety.

However, there are occasions when the requirement to display an external
identification plate may have the opposite effect in terms of customer safety and
could have commercial implications for the operating business. The display of Local
Authority licence plates externally may also deter some corporate customers from
using the service; and in some circumstances the identification of the vehicle as a
licensed vehicle may allow “high risk” passengers to be more readily targeted putting
both them and the driver at risk.

The Local Government (Miscellaneous Provisions) Act 1976 requires that private hire
vehicles display an identification plate (licence plate) and drivers of those vehicles
wear a driver’s badge. The same legislation also allows South Kesteven District
Council to exempt vehicles from the need to display an identification plate and, where
that exemption applies, the requirement to wear a private hire driver’'s badge.

It is not intended that all private hire vehicles licensed by South Kesteven District
Council should be exempt from the Authority’s requirement to display an external
identification plate, however the Authority recognises that there may be
circumstances when it would be appropriate for vehicles operating this type of
service, to be considered suitable for such an exemption.

In creating its policy, South Kesteven District Council does not seek to provide a
definitive list of vehicles it considers to be suitable (subject to use) for exemption
from the requirement to display external identification plates.

This guidance provides information to potential applicants on the standards of vehicle
comfort and equipment that the Authority considers should be the minimum standard
of comfort and vehicle type before the Authority would consider such an application.
This guidance should be read in conjunction with the Authority’s existing policy
relating to private hire vehicles as it establishes additional criteria that the Authority
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3.1

3.2

3.3

3.4

3.5

3.6

3.7

(and its officers) will take into account when determining applications for a private
hire vehicle to be exempt from displaying external identification plates.

The Policy

Exemptions from displaying external identification plates (vehicle licence plates) may
be in respect of individual vehicles only. Applications for exemptions relating to a
fleet of vehicles will not be allowed.

Each application will be assessed on its own merit and each vehicle will be inspected
by an authorised officer to ensure that it is fit for purpose.

Applications for exemption from the requirement to display an external identification
plate on the rear of a private hire vehicle may be considered where the following
requirements are met;

a) Vehicle models must be either four door saloons, or five door estates or five
door hatchbacks. Applications will not normally be accepted in respect of people
carrier type vehicles.

b) Vehicles must be of a high standard of comfort and equipped to a level equal to
or above luxury brands of vehicles such as "S” and “E” Class Mercedes Benz, 7
Series BMW, Lexus “GS” or “"LS” models, Audi A8 series, Jaguar, Rolls Royce
and Bentley saloons. (The highest specification executive type cars from other
manufacturers may also be considered).

c) The vehicle will be in pristine condition with no visible defects, dents or
blemishes to the external bodywork or internal trim and seating.

d) The type of work undertaken is “executive” in nature. This means that the
vehicle is used specifically to provide transport under a contract to a company
or person, or by the type of clients who for security or personal safety reasons
would not want the vehicle to be identifiable.

Applications may only be made by a person holding a private hire operator’s
licence issued by South Kesteven District Council.

Where a proprietor wishes to make an application for a vehicle to be exempt from
displaying an external identification plate they will be required to complete the
appropriate application form. The application form will be accompanied by
documentation that supports the application and the application fee; which will be
non-refundable.

The Council may require applicants to provide any additional documentation as
reasonably necessary to allow the Council to make an informed decision. Where
such documentation is not provided to the satisfaction of the Council the
application will be refused.

South Kesteven District Council is entitled to recover its costs relating to the
administration of applications for an exemption notice and the issue of the

exemption notice where applications are granted and may charge such fees as it
believes are appropriate to recover all or part of those costs.
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3.8

3.9

3.10

3.11

3.12

3.13

3.14

3.15

3.16

The fee to accompany an application for an exemption notice is detailed in the
Council’s fees and charges which is reviewed annually and is non-refundable.

Where an application is granted and a vehicle is exempted from displaying its
external identification plate an exemption notice will be issued as soon as practical
after the decision is made.

Where a vehicle is exempted from the requirement to display an external
identification plate the vehicle will also be exempted from the need to display the
internal identification plate.

Irrespective of when an exemption notice is granted the initial exemption notice
will expire on the same day as the expiration of the vehicles current private hire
licence, unless it is otherwise surrendered or revoked. Thereafter any renewed
exemption notice will last for a period of time that is coterminous with that
vehicle’s private hire licence unless either the licence or notice is otherwise
surrendered or revoked.

Exemption notices may be renewed annually subject to the vehicle undergoing a
re-inspection by an Authorised Officer to ensure that it continues to be fit for
purpose. The annual renewal fee for an exemption notice is detailed in the
Council’s fees and charges which is reviewed annually and is non-refundable.

The Authority to determine any application for an exemption notice is by virtue of
this guidance delegated by the Council to Authorised Officers.

In the event of an applicant being dissatisfied with the decision of the officer, the
applicant may make a written application for a review of the decision by the
Licensing Committee.

Other than where to do so would conflict with the requirements of this guidance, all
vehicles granted an exemption notice must, in addition to the requirements of this
guidance, comply with the requirements for private hire vehicles contained within
the Authority’s Information — Taxi and Private Hire Licensing document and the
Council’'s Bye Laws.

THE BELOW CONDITIONS APPLY TO ALL PRIVATE HIRE VEHCILES
GRANTED AN EXEMPTION BY SOUTH KESTEVEN DISTRICT COUNCIL FROM
THE REQUIREMENT TO DISPLAY AN EXTERNAL IDENTIFICATION PLATE,
AND ARE IN ADDITION TO THE CRITERIA AND CONDITIONS SET OUT IN
SOUTH KESTEVEN DISTRICT COUNCIL'S INFORMATION - TAXI AND
PRIVATE HIRE LICENSING POLICY AND THE COUNCIL'S BYE LAWS.

The identification plate and exemption notice provided by the Authority pursuant to
requirements of the Local Government (Miscellaneous Provisions) Act 1976 shall
remain the property of the Authority.

Any vehicle granted an exemption from displaying an external identification plate
will be required to have the identification plate normally displayed on the rear of
the vehicle, affixed to the inside of the boot lid. The plate when so affixed must
be readily visible when that boot lid is raised.
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b)

c)

d)

f)

g)

h)

j)

k)

In the event of loss or damage rendering such plate or notice unserviceable the
proprietor shall make immediate application for a replacement for which a fee is
payable.

The exemption notice issued by the Authority will be carried in the vehicle at all
times and will be produced upon request to an authorised officer of the
Authority or any Police Officer.

When issued with an exemption notice, the vehicle will not be required to display
any other signs (including the internal identification plate) which the Authority may
at any time require private hire vehicles to display.

The proprietor will not display in on or from the vehicle any advertisement,
signage, logos or insignia advertising the operating company or the vehicles
status as a private hire vehicle.

During the period of the exemption notice, the driver shall not be required to wear
the private hire driver’s identification badge but will have it available for immediate
inspection by the authorised officer of the Authority or any Police Officer on
request.

During the period of the exemption notice the driver of the vehicle whilst engaged
on private hire work will be smartly dressed in for example, a formal chauffeur or
business suit with collar and tie.

The proprietor shall within 1 working day notify the Authority of any change in the
use of the vehicle.

The proprietor shall not use the vehicle for private hire purposes other than for
executive use (ie normal daily private hire use).

The driver and passenger front side window glass and the front windscreen must
be clear. However, tinted windows can be fitted to the side and rear window glass
of the vehicle provided that they comply with current legislation.

The exemption will cease to have effect on selling or transferring the vehicle to
another party. The person to whom the exemption is granted must inform the
Authority of the sale/transfer of ownership immediately and in writing and provide
details of the new owner. The exemption notice must be returned to the Authority
along with the private hire vehicle identification plate unless being sold to another
private hire operator licensed by the Authority; in which case, only the exemption
notice has to be returned.

m) A taximeter will not be installed in the vehicle.
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APPENDIX L

PEDICABS AND RICKSHAWS REQUIREMENT TO BE LICENSED

1.

1.1

1.2

1.3

1.4

2.1

2.2

2.3

2.4

Statement of Intent

The aim of this guidance is to ensure public safety whilst taking a balanced approach
to licensing requirements. Pedicabs or rickshaws, provide transport for passengers
on short journeys.

Within this policy we are referring to pedicabs and rickshaws as transport
propelled by the pedalling of the operator, and capable of carrying passengers with
the destination being directed by those passengers. The design can be a hooded or
unhooded and multi-wheeled.

Pedicabs and rickshaws are licensed as Hackney Carriages under the Town Police
Clauses Act 1847 (outside of London) as was confirmed by the Court of Appeal in
the case of R v Cambridge City Council ex parte Lane (1999). Fares are charged at
a flat rate regardless of how many passengers are carried.

This guidance covers the licensing of both drivers and their pedicabs and rickshaws.
Requirements

All hackney carriage vehicle and driver licence requirements (as detailed in this
policy and most specifically Appendix C - vehicles and drivers) are applicable. In
addition Public Liability Insurance of not less than £5million must be in force to
ensure that any losses sustained in the event of an accident can be recovered, either
by passengers or by the other third parties. Evidence of Public Liability Insurance
will be required to be submitted with any application.

Prior to a licence being granted the intended pedicab or rickshaw must be inspected
by a suitably qualified technician. Thereafter they must be checked every 6 months
to ensure that the pedicab or rickshaw remains in a roadworthy condition
throughout the validity of the licence.

All pedicabs or rickshaws shall comply with the following safety standards

a) Pedal Cycle (Construction and Use) Regulations 1983 and 2015; and

b) Pedal Cycle (Safety) Regulations 2010; and

c) the Road Vehicles Lighting Regulations 1989; and

d) BS EN 14766 Mountain Bicycles — Safety Requirements; and

e) any other legislation which affects the construction/lighting or use of a bicycle.
In order to pass inspection, the pedicab or rickshaw must have:

a) 3 point seatbelts or lap belts for each passenger which will be adequate to retain
the passenger in the pedicab or rickshaw and must bear an EC or BSI mark;
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b) Ascertain and pass (as working correctly) the condition of the following:

b)

c)

d)

f)

9)

h)

j)

k)

i) Front and rear brakes
ii) Front and rear lights
iii) Operation of seats belts
iv) Condition of tyres and wheels
v) Reflectors
vi) Tyres must comply with the following requirements:-
e Tread pattern clearly visible over the whole tread area;
e Properly inflated;
e No exposed cords;
e The load ratings of all tyres must be suitable when fully loaded

The pedicab or rickshaw must be fitted with a minimum of one front position
light and a minimum of two rear position lamps and two rear retro reflectors.

The handlebars when turned to full lock will not affect the stability of the pedicab
when turning.

There must be at least one mirror fitted to the offside of the pedicab in order to
monitor other road users. A nearside mirror is also recommended.

The floor covering of the passenger compartment must be of a non-slip material
which can be easily cleaned. Any holds or handles to aid passenger access or
egress should be clearly identified with high visibility markings.

Any canopy or roof, when fitted to the pedicab must remain in a fixed position,
achieved by means of a locking mechanism to secure the canopy or roof when
raised or lowered, when conveying passengers.

The pedicab must be fitted with adequate guards or other fittings so as to
prevent loose garments or other material being caught in the pedicabs chain,
spokes or other moving parts. If any alterations are made to the pedicab or
rickshaw a new test will need to be passed once the alterations are completed.

All pedicabs and rickshaws shall be required to be fitted with an audible warning
instrument i.e.
bell.

The drivers’ controls and the surrounding area of the controls must be designed
that the driver has adequate room. The driver must be able to easily reach and
quickly operate the controls and give hand signals when required.

The materials used to form the passenger seats should be waterproof so that
they will not absorb or retain water and should be constructed of a suitable fire
resistant material to BS 5852 Part 1, 1979 or equivalent.

The position of the drivers’ seat must not be such that it restricts access or
egress to the passenger compartment.
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2.5

2.6

2.7

2.8

2.9

3.1

3.2

Each pedicab and rickshaw shall be licensed to carry a driver and no more than 3
passengers at any one time. All children must occupy a seat and no person under
the age of 16 shall ride in the pedicab or rickshaw unaccompanied without an adult.

Each pedicab and rickshaw shall be fitted at the rear of the vehicle with an
identification plate supplied by the Licensing Authority so that it may be easily
visible to members of the public.

Advertising material may only be displayed on a licensed pedicab with prior approval
by the Licensing Team. Subject to the following criteria:

e Advertisements should not contain political, ethnic, religious, sexual or

controversial texts;

advertise tobacco products;

Display nude or semi-nude figures;

Advertisements likely to offend public taste;

Depict direct and immediate violence to anyone shown in the advertisement

or anyone looking at it;

e Advertise any racist group or organisation which intends to promote the
group/organisation and/or any of its activities.

The presence of a licensed pedicab on the road should not cause an obstruction nor
shall it compromise the safety of its passengers or other road users and must
comply with Traffic Regulation Orders and the Highway Code.

The licence holder and pedicab shall not stand or loiter in a street or use a bell or
any other equipment for the purpose of attracting potential customers. However,
as a licensed hackney carriage they are able to use taxi ranks.

Fares

The Council can set maximum fares in accordance with section 65 of the Local
Government (Miscellaneous Provisions) Act 1976. A maximum fare scale is not
currently in operation for pedicabs or rickshaw and therefore a fare scale should be
submitted with the application and/or renewal for approval prior to use.

However, under the aforementioned section of the 1976 Act the Council
reserves the right to introduce a formal fare structure for rickshaws at anytime.
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§

<:-/ DISTRICT COUNCIL
Appendix 3 - Equality Impact Assessment
Question Response

1. Name of policy/funding activity/event
being assessed

Hackney Carriage and Private Hire Licensing
Policy

2. Summary of aims and objectives of the
policy/funding activity/event

To update the existing policy following the
release of updated guidance from the
Department for Transport (Taxi and private hire
vehicle licensing best practice guidance for
licensing authorities in England (17 November
2023).

The policy was assessed for equality impact
when it was developed in 2021. This impact
assessment focuses on the proposed changes
based on Department for Transport Guidance
document and local consultation.

As the document is a guidance document, and
we have implemented the areas that are
relevant to local need.

3. Who is affected by the policy/funding
activity/event?

Hackney Carriage and Private Hire vehicle
owners, drivers, operators, users of these
vehicles and members of public.

4. Has there been any consultation with, or
input from, customers/service users or

other stakeholders? if so, with whom, how were
they consulted and what did they say? If you haven’t
consulted yet and are intending to do so, please complete the
consultation table below.

Consultation was undertaken between 19
March 2024 and 16 April 2024 the five
elements recommended by Licensing
Committee.

e Driver proficiency — to undertake training
and/or assessment focussed on attitudes
and behaviours.

e Vehicle condition check — to agree the
number of penalty points if not completed.

¢ Vehicle age limits — to gauge feedback on
proposal to amend the existing restriction to
vehicles being registered after September
2015 (to ensure Euro 6 compliance).

e Setting fare scales — to gauge feedback as
to whether to amend the current partially de-
regulated fare scale to a maximum fare
scale.

e Flexible Transport Services — to gauge
interest.

Other changes are recommended to Full
Council without consultation (as recommended
by Licensing Committee on 16 February
2024).They are listed in Appendix 1.

The consultees were:

e Hackney Carriage (Taxi) and Private
Hire Vehicle Licence holders —
Operators, Drivers and Vehicle Owners.

e SKresidents.

e Town and Parish Councils including the
Grantham Charter Trustees.
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The Chief Constable of Lincolnshire
Police and the Police and Crime
Commissioner.

Lincolnshire County Council — Trading
Standards.

SKDC - Environmental Health (Public
Protection), Domestic Abuse Officer,
Housing (safeguarding).

Pub Watch.

Community and Voluntary Groups — as
contacted by our Community

SOUTH KESTEVEN

Engagement Team.

5. What are the arrangements for
monitoring and reviewing the actual

impact of the policy/funding

The policy can be reviewed in light of any
operational issues found and will be reviewed if
there is any guidance or legislative change.

activity/event?
Protected Is there a Please explain and give | Action to address negative
Characteristic | potential examples of any impact e.g. adjustment to
for positive | evidence/data used the policy (The Action Log below
or negative should be completed to provide further
impact? detail)
Age Yes To include within the policy | The Policy ensures the
that children aged 3 years protection of children and
and over should count vulnerable adults (regardless of
towards the licensed vehicle | age) and contains measures
capacity (8.14 of the throughout to ensure all
guidance document). licensees are fit and proper
persons to hold such a licence.
Disability Yes The inclusion of disability The policy ensures that drivers

awareness training is being
recommended for drivers
and Operator/front line staff
taking bookings (6.3 & 7.2
of the guidance document)

To include an
encouragement within the
policy for the installation of
hearing loops if internal
screens fitted (8.11 of the
guidance document).

It is also recommended that
SKDC issues a card in large
print and braille, in addition
to the statutory exemption
notice, should a driver
legally be exempt from
carrying assistance dogs
(4.2 of the guidance
document).

and operators are aware of the
requirements of the Equality Act
2010, the training will assist this.

Currently SKDC is not aware of
any vehicles licenced with
internal screens fitted, but this
requirement will assist
passengers with hearing
impairment in the future.

All drivers are required to carry
assistance dogs unless an
exemption is held. The
introduction of the large print
and braille notice will assist
passengers with visual
impairments.
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A recommendation to

include within the policy
requirement to assist
passengers requiring help
to enter and leave a vehicle
(4.7 of the guidance

All drivers are to provide
reasonable assistance with
luggage, wheelchairs etc but
this recommendation will ensure
the full nature of assistance is
clearly understood.

document).
Gender No impact This protected characteristic | Neither the policy or
Reassignment does is affected by any of requirements within it are
the changes recommended | determined by this protected
or the policy as a whole. characteristic. The policy and
its operating requirements are in
place to ensure public safety
and that all licensees are fit and
proper persons to hold the
licence issued.
Marriage and No impact This protected characteristic | Neither the policy or
Civil Partnership does is affected by any of requirements within it are
the changes recommended | determined by this protected
or the policy as a whole. characteristic. The policy and
its operating requirements are in
place to ensure public safety
and that all licensees are fit and
proper persons to hold the
licence issued.
Pregnancy and | No impact This protected characteristic | . Neither the policy or
Maternity does is affected by any of requirements within it are
the changes recommended | determined by this protected
or the policy as a whole. characteristic. The policy and
its operating requirements are in
place to ensure public safety
and that all licensees are fit and
proper persons to hold the
licence issued.
Race Yes Changes in licensing Guidance from Government

requirements should be
following by a review of
licences are issue (3.7 of
the guidance document)

recommends a review of
practice relating to existing
licence holders.

Currently the Council’s policy
requires all new applicants for
private hire vehicle or hackney
carriage driver licences to
undertake an assessment their
English communication skills, for
which an additional fee is
payable. There is no test on
renewal of a licence. The
requirement to undergo this test
therefore does not capture
drivers or operators who have
been licence holders since
before 1 April 2021.
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Applicants who can
demonstrate that they have
previously completed an
English-language qualification at
a suitable level are exempt from
this assessment.

In order to ensure the process is
equitable and that an effective
service is being delivered for
users of Hackney Carriages
and/or Private Hire vehicles,
Council may decide to
implement this as a
retrospective action or request
that a review of current practice
is undertaken to determine
whether Council believes the
requirement for a test should be
extended to all holders of a
licence. Should the latter be the
decision of Council it will be
necessary to further update the
existing policy.

Religion or No impact This protected characteristic | Neither the policy or
Belief does is affected by any of requirements within it are
the changes recommended | determined by this protected
or the policy as a whole. characteristic. The policy and
its operating requirements are in
place to ensure public safety
and that all licensees are fit and
proper persons to hold the
licence issued.
Sex No impact This protected characteristic | Neither the policy or
does is affected by any of requirements within it are
the changes recommended | determined by this protected
or the policy as a whole. characteristic. The policy and
its operating requirements are in
place to ensure public safety
and that all licensees are fit and
proper persons to hold the
licence issued.
Sexual No impact This protected characteristic | Neither the policy or
Orientation does is affected by any of requirements within it are

the changes recommended
or the policy as a whole.

determined by this protected
characteristic. The policy and
its operating requirements are in
place to ensure public safety
and that all licensees are fit and
proper persons to hold the
licence issued.

Other Factors
requiring
consideration

166




\Y ’/‘/
&

|

SOUTH KESTEVEN
DISTRICT COUNCIL

Socio-Economic | Positive Flexible transport services: | Both provisions will need to be
Impacts Shared taxis — where the added to the policy, but the
operator or person taking basis of the provisions is that by
the booking take the sharing a ride that a lower cost
initiative to match up will be charged to those sharing
passengers for pre-booking. | than by those travelling
Taxi & private hire vehicle individually.
buses — Owners of taxis
and private hire vehicles The sharing provision will be on
apply for a ‘restricted public | a passenger agreed basis, with
service vehicle operator no element of compulsion to do
licence SO.
Carers No impact This protected characteristic | Neither the policy or
(those who provide does is affected by any of requirements within it are
;”epgfeff‘{ﬁetﬁdaoffm"y the changes recommended | determined by this protected
partner) or the policy as a whole. characteristic. The policy and
its operating requirements are in
place to ensure public safety
and that all licensees are fit and
proper persons to hold the
licence issued.

Consultation

Negative impacts identified will require the responsible officer to consult with the affected
group/s to determine all practicable and proportionate mitigations. Add more rows as

required.

Group/Organisation Date Response
Operators/drivers Dependent on

Relevant support decision of
groups/agencies Council

Proposed Mitigation: Action

Log

To be completed when barriers, negative impact or discrimination are found as part of this
process — to show actions taken to remove or mitigate. Any mitigations identified throughout
the EIA process should be meaningful and timely. Add more rows as required.

Negative Action Timeline Outcome Status
Impact
Race - Review | Licensing Any Drivers can undertake
of licensing Committee changed the English test to
requirements recommended that | requirements | continue driving.
already issued - | this be will be There is the ability to
Apply changes | implemented to implemented | retake the test if
retrospectively | remove current when a needed.
inconsistencies as | licence is
reviews have not renewed. If the recommendation
previously been is implemented, all
undertaken. licensed drivers will be
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notified of the
amendment by 315t
May 2024.

Evaluation Decision

Once consultation and practicable and proportionate mitigation has been put in place, the
responsible officer should evaluate whether any negative impact remains and, if so, provide

justification for any decision to proceed.

Question

Explanation / justification

Is it possible the proposed policy or activity or
change in policy or activity could discriminate
or unfairly disadvantage people?

The Authority requires all new licensed
hackney carriage and private hire drivers to
have sufficient command of the English
language so that they can communicate
freely and clearly with passengers and
officials, including in stressful and emergency
situations.

Final Decision Tick | Include any
explanation/justification required
1. No barriers identified, therefore activity
will proceed
2. Stop the policy or practice because the
data shows bias towards one or more
groups
3. Adapt or change the policy in a way that | x A change is required dependent upon

will eliminate the bias

whether Council wish to implement
immediately or undertake a review.

The Hackney Carriage and Private
Hire Licensing Policy seeks to
promote the objectives of public safety
and provide the right environment for a
business to thrive, whilst ensuring
customer protection.

It can currently be perceived to be
unfair to require all new drivers to
comply with all the licensing
requirement but by virtue of when a
driver applied for their licence they do
not apply to existing drivers.

There are provisions in place for
existing drivers to undertake the
English language test if they are
unable to provide the necessary
evidence, we are therefore treating all
drivers at application (whether new
application or renewal the same). Itis
a one off requirement and once
passed does not require to be retaken
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unless circumstances require it such
as complaints/Licensing Committee
require it.

4. Barriers and impact identified, however

having considered all available options
carefully, there appear to be no other
proportionate ways to achieve the aim of
the policy or practice (e.g. in extreme
cases or where positive action is taken).
Therefore you are going to proceed with

caution with this policy or practice

knowing that it may favour some people
less than others, providing justification for

this decision

Did you consult with an Equality Ally prior to carrying out this assessment? Yes

Sign off

Name and job title of person
completing this EIA

Heather Green
Licensing Manager

Officer Responsible for implementing
the policy/function etc

Heather Green

Date Completed 13 05 2024
Line Manager Ayeisha Kirkham
Date Agreed (by line manager) 15 05 2024

Date of Review (if required)

Completed ElAs should be included as an appendix to the relevant report going to a Cabinet,
Committee or Council meeting and a copy sent to equalities@southkesteven.gov.uk.

Completed EIAs will be published along with the relevant report through Modern.Gov before any
decision is made and also on the Council’s website.
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Agenda Iltem 15

SOUTH Council
KESTEVEN

DISTRICT Thursday, 23 May 2024
COUNCIL

Report of Councillor Tim Harrison

T Chairman of Governance and Audit
e @ o Committee

Governance and Audit Committee Annual Report
2023/24

Report Author

Tracey Elliott, Governance and Risk Officer

X tracey.elliott@southkesteven.gov.uk

Purpose of Report

To present the Annual Report of the Governance and Audit Committee for 2023/24 for
Council including the indicative work plan and timetable for 2024/25.

Recommendation

That Council approves the Annual Report of the Governance and Audit
Committee for 2023/24 and approves the indicative work plan and timetable for
2024/25.

Decision Information

Does the report contain any
exempt or confidential No
information not for publication?

What are the relevant corporate

o Effective council
priorities?

Which wards are impacted? All Wards
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1.

Implications

Taking into consideration implications relating to finance and procurement, legal and
governance, risk and mitigation, health and safety, diversity and inclusion, safeguarding,
staffing, community safety, mental health and wellbeing and the impact on the Council’s
declaration of a climate change emergency, the following implications have been
identified:

Finance and Procurement

11

There are no specific finance or procurement implications arising from this report.

Completed by: Richard Wyles, Deputy Chief Executive and s151 Officer

Legal and Governance

1.2

2.1

2.2

2.3

2.4

There are no specific legal and governance implications arising from this report.

Completed by: James Welbourn, Democratic Services Manager and Deputy
Monitoring Officer

Background to the Report

Audit Committees are an important source of assurance in respect of an
organisation’s arrangements for managing risk, maintaining an effective internal
control environment, and reporting on financial and other performance.

CIPFA recommend that Audit Committees produce an Annual Report to promote
the role and purpose of the Committee, account for the Committee’s performance,
evaluate whether the Committee is continuing to meet its terms of reference and
document how the Committee adds value. The Governance and Audit
Committee’s Annual Report fulfilling these requirements is set out at Appendix A.

The purpose of this report is to advise Council of key outcomes arising from the
work of the Governance and Audit Committee for 2023/24 and to approve the
indicative work plan and timetable for 2024/25 as set out within Appendix 2 of
Appendix A.

The Committee’s work is key to delivering good governance throughout the
authority. It provides independent assurance and challenge on the effectiveness
of the Council’s overall arrangements for corporate governance and internal
control, including risk management. It is good practice to publicise the work of the
Committee to ensure a greater understanding of governance and audit issues. It
is also important for the Committee to demonstrate the impact of its work to
Members, partners, stakeholders and the wider community.
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3.1

4.1

5.1

6.1

Key Considerations

Council is asked to approve the Governance and Audit Committee Annual Report
for 2023/24 and approve the indicative work plan and timetable for 2024/25.

Other Options Considered
No other options are considered other than to approve the report.
Reasons for the Recommendations

To ensure Council is informed of the work activities of the Governance and Audit
Committee.

Appendices
Appendix A — Governance and Audit Committee Annual Report 2023/24 (including

Appendix 1: Governance and Audit Committee Summary of Work Plan 2023/24
and Appendix 2: Governance and Audit Committee Indicative Work Plan 2024/25)
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Appendix A — Governance and Audit Committee
Annual Report 2023/24

1.

Introduction from the Chairman of Governance and Audit
Committee

| am pleased to present the Annual Report of the Governance and Audit
Committee for 2023/24, my first year as Chairman of the Committee.

Governance and Audit Committee gained assurance that the Council’s
governance, risk, and internal control environment remained robust and fit for
purpose.

The Committee received various reports throughout the year, which are detailed
in Section 5, and summarised within Appendix 1.

In January 2024 the Committee approved the Statement of Accounts and Annual
Governance Statement 2023/24 along with the External Audit Findings report
2022/23 and Value for Money reports 2021/22 & 2022/23 from Grant Thornton.

At that time the Council was among only 10% of Authorities in the country to have
received unqualified audit opinions on both the 2022/23 Accounts and Value for
Money assessment. The issues with the completion of Audited Accounts in the
sector is well documented with a September 2024 backstop imposed by
Government for the 2022/23 Accounts.

This means the Council is in an excellent position and has a robust platform for
future closedowns and audits. 2022/23 represents the final year with Grant
Thornton as the Council’s External Auditors; KPMG will replace them for 2024/25.

The Committee approved the appointment of interim internal auditors in year to
ensure the delivery of the 2023/24 plan. In January 2024 the Committee also
approved the appointment of BDO LLP as the Council’s new permanent Internal
Auditors on a 3-year contract.

The internal audit plan for 2024/25 is currently being prepared and will be
presented to the Committee in June.

The work of the Committee is varied and extremely important and | would invite all
members to attend a meeting of the Committee and see our work in operation.

Finally, I would like to take this opportunity to thank all those Members and Officers
who have contributed to the work of the Governance and Audit Committee over
the last 12 months.

Councillor Tim Harrison
Chairman of Governance and Audit Committee
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2. Terms of Reference

The Terms of Reference, which the Committee operated to during 2023/24, is detailed
at Article 9 of Part 2 of the Constitution.

3. Member and Officer Attendance

The Governance and Audit Committee met seven times during the 2023/24 municipal

year.
below:

Governance and Audit
Committee Member

14 Jun
2023

12 Jul
2023

26 Sep

2023

29 Nov
2023

24 Jan
2024

13 Mar
2024

Membership, and attendance, of the Committee during 2023/24 is detailed

26 Apr
2024
(59)

ClIr Tim Harrison (Chairman) 4 v v 4 v v v
g:!];irar:grY)VOOd (Vice- Apologies v v v v v Apologies
Clir Patsy Ellis 4 v 4 4 v v v
Clir Bridget Ley v v v v v v v
Cllr Charmaine Morgan v v v v v v v
Clir Rob Shorrock Apologies | Apologies v v Apologies v Apologies
Clir Peter Stephens v" | Apologies | Apologies v v Apologies v
CllIr lan Stokes Apologies v Apologies | Apologies | Apologies | Absent Absent
Clir Sue Woolley v v v v v | Apologies v
Cllr Mark Whittington Substitute | Substitute | Substitute Substitute
Cllr Graham Jeal Substitute | Substitute | Substitute

Officers from the Council also attend Governance and Audit Committee as appropriate
to present reports. Also in regular attendance are the Monitoring Officer, Deputy Chief
Executive and Section 151 Officer, Deputy Director of Finance, Governance and Risk
Officer, Internal Audit and External Audit.

4. Training and Effectiveness
During 2023/24 Governance and Audit Committee received appropriate and
proportionate training including annual refresher training, local government finance

training and treasury management training.

Further training, and ongoing development, will continue throughout 2024/25.
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5. Sources of Assurance during 2023/24

In fulfilling its Terms of Reference, the business conducted by the Governance and
Audit Committee during 2023/24 is detailed under the following themes:

Internal Audit

External Audit

Finance

Risk Management
Governance/Regulatory

A summary of all reports considered, and action taken, is shown under Appendix 1.

The Committee gained assurance in 2023/24 from these themes as follows:

Internal Audit

Governance and Audit Committee approved the internal audit plan for 2023/24 and
received progress reports from the Council’s internal auditors, RSM, during the year.
RSM will be providing their opinion on the overall adequacy and effectiveness of the
Council's risk management, governance, and internal control arrangements, for the 12
months ended 31 March 2024, at the June 2024 meeting of Governance and Audit
Committee.

Nine assurance, one advisory (Risk Management) and two follow up reviews were
undertaken during 2023/24. The nine assurance reviews were given the following
assurance:

Substantial Assurance

Food Standards Agency
Governance
Purchasing and Creditors
Recruitment and Retention

Reasonable Assurance

Cyber Treatment Plan
Debtors and Debt Recovery
Payroll
S106 Agreements

Partial Assurance

Housing Responsive Repairs

Action plans have been put in place to address internal audit actions, particularly in
those areas where management concerns have also been raised and further work is
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required to strengthen the control framework. Governance and Audit Committee is
well established with its terms of reference complying fully with CIPFA guidance.

Committee approved the appointment of the Council’s internal auditors, BDO LLP, with
effect from 1 April 2024 for three years with the option to extend for an additional year.

External Audit

The main responsibility of the External Auditor is to report on the Council's accounts
and whether the Council has made proper arrangements for securing economy,
efficiency, and effectiveness in its use of resources. In Grant Thornton’s Annual
Report for 2021/22 and 2022/23, they concluded that they did not identify any
significant weaknesses in arrangements to ensure the Council manages risk to its
financial sustainability.

Committee accepted the External Audit Plan 2022/23 and the findings for 2022/23.

Finance

In respect of the 2021/22 Statement of Accounts and Annual Governance Statement,
and the 2022/23 Statement of Account and Annual Governance Statement, the
Committee scrutinised the accounts and delegated authority to the Chief Finance
Officer to make any final wording changes and accounting adjustments following the
conclusion of any outstanding audit queries.

In respect of the 2022/23 Statement of Account and Annual Governance Statement,
the Committee delegated approval of the audited Statement of Accounts and the Letter
of Representation to the Chairman of Governance and Audit Committee, on behalf of
the Governance and Audit Committee, in consultation with the Chief Finance Officer.

Committee also received reports on the following:

— Treasury Management: Committee approved the annual report, quarterly
activity reports and recommended to Council the 2024/25 Strategy

— Accounting Policies: Committee approved the policies and noted the
proposed dates for the publication of the draft and final audited accounts

Risk Management

The Committee received two updates on the Council’s risk management
arrangements via review of the Strategic Risk Register and the adoption of a new risk
scoring matrix.

The Council’s Strategic Risk Register underwent a fundamental review to ensure it
reflected the current external and internal operating environment. This was achieved
with the assistance of the RSM Risk Management Partner who facilitated several
workshops with Corporate Management Team and Assistance Directors to ensure the
strategic risks were current and to identify any new/emerging risks that the local
government sector is facing.

The Committee also received the Risk Management Annual Report 2022/23.

178



Governance/Regulatory

The Annual Governance Statement and review of effectiveness for the 2022/23
financial year, concluded that the effectiveness of the system of internal control was
fit for purpose overall.

The Committee received reports on the following:

— Market Service Operational Review

— Timing on Full Council Meetings

— Members' Allowances Scheme — Distribution of Special Responsibility
Allowance for Opposition Leaders

— Cabinet and Overview & Scrutiny Protocol

— Appointment of Directors of Council-owned Companies

— Proposed Amendments to the Council’s Constitution

— Start Times of Council Meetings

— Local Government and Social Care Ombudsman — Annual Review Letter
2022/23

— Counter Fraud Annual Report 2022/23

— Health & Safety Annual Report 2022/23

— Health & Safety Policy 2023/25

— Safeguarding Report 2022/23

— Update on the 2021 Planning Review and action plan

— Complaints Statistics

— Access to Information Working Group

— Whistleblowing Review and updates

6. Conclusion

The Governance and Audit Committee has been able to confirm that there were no
areas of significant duplication or omission in the systems of governance in the
authority that had come to the Committee’s attention during 2023/24 that were not
being adequately resolved.

Through Members receiving this report, the role and purpose of the Committee has
been promoted and it has demonstrated that the Committee has continued to perform,
meet its Terms of Reference, and added value. This work will continue in 2024/25 with
the Committee’s refreshed work programme which is shown at Appendix 2.
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Appendix 1

Governance and Audit Committee Summary of Work Plan 2023/24

Meeting date and reports

14 June 2023

Market Service Operational
Review

Committee action

Approved the action plan

Agreed to receive an update on
the actions undertaken in three
months

Recommended the review of
the market service be passed
to the relevant Overview and
Scrutiny Committee for
consideration

Internal Audit

External Audit

Risk
Management
Governance/

Regulatory

Timing of Full Council Meetings

Agreed that a survey to all
Members of the Council be
undertaken to seek their
preferences in respect of start
times for meetings of Full
Council, together with starts
times for meetings of other
public meetings, and that the
results be reported back to the
Governance and Audit
Committee

Members' Allowances Scheme
— Distribution of Special
Responsibility Allowance for
Opposition Leaders

Agreed to refer consideration of
the distribution of the
Opposition Group Leaders’
Special Responsibility
Allowance to the Independent
Remuneration Panel for its
consideration

Cabinet and Overview &
Scrutiny Protocol

Recommended to Full Council
the adoption of the Cabinet and
Overview & Scrutiny Protocol
as part of the Council’s
Constitution under Part 5
(Codes of Protocols).

Appointment of Directors of
Council-Owned Companies

Approved the appointment of
CliIr Elvis Stooke and Alison
Hall-Wright as Directors to
Aubers Ridge Management
Company Ltd with immediate
effect
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Meeting date and reports

Committee action

Approved the appointment of
Cllr James Denniston, ClIr
Charmaine Morgan and Craig
Spence as Directors to
LeisureSK Ltd with immediate
effect and granted CllIr Graham
Jeal as Leader of the South
Kesteven Coalition Group with
delegated authority to nominate
and appoint a Member from his
Group onto the Board
Approved the appointment of
CliIr Elvis Stooke and Alison
Hall-Wright as Directors to
Gravitas Housing Ltd with
immediate effect

Internal Audit

=
°
=]
<
©
c
=
9]
]
<
i1}

Management

Governance/
Regulatory

Proposed amendments to

Recommended the

Statement 2022/23

Internal Audit Progress Report

report and provided feedback

Noted the progress made
against the plan

v

L v
Constitution Constltutlonal amendments to
Full Council
Internal audit draft plan 2023/24 | gllgfd the internal audit draft v
Treasury Management Annual
Report 2022/23 — Approved the annual report
Draft Annual Governance — Considered the contents of the v

12 July 2023

Provisional Outturn Position
Report 2022/23

Approved the provisional
Revenue and Capital Outturn
position and associated
appendices for the financial
year 2022/23

Noted the budget carry
forwards

Approved the following reserve
movements in respect of the
General Fund

Statement of Accounts Update
2021/22 and 2022/23

Noted the progress of the audit
of the 2021/22 Statement of
Accounts

Delegated authority to the Chief
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Meeting date and reports

Committee action

Finance Officer to make any
final wording changes and
accounting adjustments to the
2021/22 Statement of Accounts
following the conclusion of any
outstanding audit queries
Delegated approval of the
audited 2021/22 Statement of
Accounts and the Letter of
Representation to the
Chairman on behalf of the
Governance and Audit
Committee in consultation with
the Chief Finance Officer
following the completion of the
audit

Internal Audit

=
°
=]
<
©
c
=
9]
]
<
i1}

Management
Governance/
Regulatory

Treasury Management Activity
(Q1) 2023/24

External Audit Findings 2021/22 |

Noted and approved the
content of the treasury
management activity

Agreed to accept the External
Audit Findings for 2021/22

v

v

26 September 2023

External Audit Plan 2022/23

Agreed to accept the External
Audit Plan 2022/23

Internal Audit Progress Report

Approved the scope and the
budget of the Internal Audit
Plan for 2023/24 and agreed for
this to be added to the Work
Programme

Agreed that the Internal Audit
Plan for 2023/24 continues as
approved by the Governance
and Audit Committee in June
2023

Agreed to revisit the Internal
Audit Charter

Internal Audit Annual Report
2022/23

Noted the annual report

Start Times of Council Meetings

Agreed to request the Chief
Executive to consult with the
Chairman of the Council
regarding a 2pm start for Full
Council meetings going forward
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Meeting date and reports

Local Government and Social

Committee action

Agreed for officers to collate a
report to review the data on
Stage 1 and Stage 2
complaints, number of
complaints being referred to the

Internal Audit

=
°
=]
<
©
c
=
9]
]
<
i1}

Management
Governance/
Regulatory

Review

29 November 2023

Internal Audit Progress Report

Noted the progress made
against implementing the plan

v

Care Ombudsman — Annual Ombudsman, and the number Y
Review Letter 2022/23 uasman, : u

of complaints received in

different services areas, to

include those in relation to

housing
Counter Fraud Annual Report |- Approved the annual report and v
2022/23 action plan
Health & Safety Annual Report |- Noted the annual report v
2022/23
Market Service Operational — Noted the updated position v

Treasury Update Report (Q2)
2023/24

Agreed that the Committee
noted and approved the
contents of the quarter 2 review
of treasury management
activity for 2023/24.

Approved the revised Strategic

Report 2022/23

External Audit Findings 2022/23 |

Accepted the External Audit
Findings

v

Strategic Risk Register Risk Register and the adoption v
of a new risk scoring matrix
Appointment of Director of — Approved the appointment of
Council-Owned Company — Deborah Roberts as a Director v
LeisureSK Limited of LeisureSK Limited
Risk Management Annual — Approved the annual report v

24 January 2024

Value for Money Opinion
2021/22 and 2022/23

Accepted the Value for Money
Opinion 2021/22 and 2022/23
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Meeting date and reports

Statement of Accounts and
Annual Governance Statement
2022/23

Committee action

Noted the outcome of the audit
work undertaken to date by the
Council’s external auditors
Delegated authority to the Chief
Finance Officer to make any
final wording changes and
accounting adjustments
following the conclusion of any
outstanding audit queries
Delegated approval of the
audited Statement of Accounts
and the Letter of
Representation to the
Chairman of Governance and
Audit Committee, on behalf of
the Governance and Audit
Committee, in consultation with
the Chief Finance Officer

Internal Audit
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Management
Governance/
Regulatory

Internal Audit Progress Report

Accepted the Internal Audit
Progress Report

LeisureSK Board of Directors

Agreed that Clir Steven
Cunnington be appointed to the
Board of Directors for
LeisureSK Limited.

Agreed that Committee receive
the report of the independent
review commissioned by
Cabinet regarding the
governance of LeisureSK
Limited

Appointment of Council Internal
Auditors

Approved the appointment of
BDO LLP as the Council’s
internal auditor for three years
commencing 1 April 2024 with
the option to extend for one
year

Treasury Management Strategy
Statement 2024/25

Recommended to Council that
the Strategy be approved

Health and Safety Policy
2023/25

Approved the Health and
Safety Policy

Whistleblowing Audit Update

Noted the progress of the
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Meeting date and reports

Committee action

completion of actions and noted
the findings of the independent
review of the sale of excess oll

Internal Audit
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Management
Governance/
Regulatory

Internal Audit Progress Report

Noted the progress made
against the plan

Strategic Risk Register

Approved the updated and
revised Strategic Risk Register

Safeguarding Report 2022/23 Noted the Safeguarding Report v
Treasury Monitoring Report Noted the Treasury Monitoring
(Q3) 2023/24 Report
Update on the Planning Review Agreed that the action plan was
undertaken in 2021 and action complete v
plan
Approved the Statement of
Accounting Policies to be used
Accounting policies and in the production of the 2023/24
publication date of the Financial Statements
Statement of Accounts 2023/24 Noted the dates for the
publication of the draft and final
audited Financial Statements
Proposed amendments to the Recommended the v
Council's Constitution constltutlor_]al amendments to
Full Council
Noted the information
contained within the report and
Complaints Statistics: Apr 22 — that from 1 April 2024 v
Feb 24 complaints will be regularly
reported under the new Key
Performance Indicator suite
Noted that there were no
appointments to the Board of
LeisureSK Board of Directors LeisureSK Limited to consider v
and no new names were
proposed
Agreed that the Monitoring
Officer invites expressions of
Access to Information Working interest for membership of the v

Group

Access to Information Working
Group from all Members of Full
Councll

185



Appendix 2
Governance and Audit Committee Indicative Work Plan 2024/25

Jun | Jul | Sep | Nov | Jan | Mar

External Audit

External Audit Plan v
Annual Governance Report 4

Annual Report on Grants and Returns v

Internal Audit

Internal Audit Progress Report (RSM) v
Internal Audit Annual Report (RSM)
Internal Audit Plan 2024/25 (BDO) v

Internal Audit Progress Report (BDO) v o v v v
Indicative Internal Audit Plan 2025/26 v o v

<

Finance

Draft Financial Outturn 2023/24 v

Statement of Accounts 2023/24 v

Treasury Management Annual Report 2023/24 v

Treasury Management Activity Updates v v v
Statement of Accounting Policies v
Treasury Management Strategy v

Financial Regulations* v

Governance

Annual Governance Statement v v

\

Review of Effectiveness and Terms of Reference*

Code of Corporate Governance* v

Risk Management

Strategic Risk Register v v

<

Risk Management Annual Report 2023/24
Risk Management Framework 2024/26* v
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Regulatory

Whistleblowing Policy

Counter Fraud Annual Report 2023/24
Counter Fraud Strategy 2024/26*
Anti-Money Laundering Policy

Health and Safety Annual Report 2023/24 v

Safeguarding Report 2023/24 v
Ombudsman Annual Report 2023/24 v

S106 Process Update v

Contract Procedure Rules* v
Codes of Conduct* v

KN N X

* As required
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Agenda Iltem 16

SOUTH Council
KESTEVEN

DISTRICT Thursday, 23 May 2024
COUNCIL

Report of Cabinet Member for

T @ o Corporate Governance and Licensing

Reports Taken Under Special Urgency in
2023/2024

Report Author

James Welbourn, Democratic Services Manager (Deputy Monitoring Officer)

X james.welbourn@southkesteven.gov.uk

Purpose of Report

This report sets out those decisions that have been made in the 2023/2024 municipal
year under urgency provisions set out within the Local Authorities (Executive
Arrangements) (Meetings and Access to Information) (England) Regulations 2012 and
the Council’s Constitution.

Recommendations

That Full Council note the contents of this report.

Decision Information

Does the report contain any exempt or No

confidential information not for publication?

What are the relevant corporate priorities? Effective council
Which wards are impacted? (All Wards);
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https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&ved=2ahUKEwjA9ZD3npmDAxXiW0EAHTQ1B8wQ6F56BAgYEAE&url=https%3A%2F%2Ftwitter.com%2Fsouthkesteven%3Fref_src%3Dtwsrc%255Egoogle%257Ctwcamp%255Eserp%257Ctwgr%255Eauthor&usg=AOvVaw3tyUX_pL6iClaIPNJYrdFC&opi=89978449
http://www.linkedin.com/shareArticle?mini=true&url=http://moderngov.southkesteven.gov.uk/mgWhatsNew.aspx?bcr=1
http://facebook.com/sharer/sharer.php?u=http://moderngov.southkesteven.gov.uk/mgWhatsNew.aspx?bcr=1

1. Implications

Taking into consideration implications relating to finance and procurement, legal and
governance, risk and mitigation, health and safety, diversity and inclusion, safeguarding,
staffing, community safety, mental health and wellbeing and the impact on the Council’s
declaration of a climate change emergency, the following implications have been
identified:

Finance and Procurement

1.1  There are no financial implications arising from this report.

Completed by: Paul Sutton, Assistant Director of Finance and Deputy s151 Officer
Legal and Governance

1.2  Reports taken under special urgency provisions need to be reported at least once
a year to Council under section 19.3 of the Access to Information Rules in Part 4
of the Constitution.

Completed by: James Welbourn, Democratic Services Manager and Deputy Monitoring
Officer

2. Background to the Report

2.1 Paragraphs 17 and 18 of the Access to Information Rules, contained within Part 4
of the Council’s Constitution set out the procedure for making Key Decisions
where it has not been possible to give 28 days’ advanced notice by publishing the
intention to make the decision on the Cabinet’s Forward Plan.

2.2  There have been three different types of urgency provision used over the course
of 2023/2024:

o General Exception - whereby 28 calendar days’ notice of a decision could
not be given, but the item was able to be published on the final Cabinet
agenda.

o Special Urgency - where neither 28 calendar days’ notice could not be
given, nor could 5 working days’ notice.

o Urgent Private Meeting - where the decision was on the Forward Plan and
a Cabinet agenda, but an exempt element of the report was not advertised
with 28 days’ notice.

2.3  Over the course of 2023/2024, six decisions have been made by Cabinet, or
Cabinet Members using urgency provisions:

o 11 July 2023 — Local Authority Housing Fund
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To spend funding allocated from the Department for Levelling Up, Housing
and Communities as part of the Local Authority Housing Fund for 12 units
and confirm the commitment required from South Kesteven District Council
dependent upon any remedial works required.

o 25 July 2023 — Costs Related to HRA development of 20 units at
Swinegate, Grantham

That approval is granted for an additional budget of £190,000 from the HRA
New Build Programme for the construction of the 20 units at Swinegate,
Grantham

o 7 November 2023 — Swimming Pool Support Funding
To approve an offer of funding from the Swimming Pool Support Fund.

o 18 December 2023 — Request for Funding from the Housing Delivery
Reserve to finance Disabled Facility Grants

Approval was granted for the allocation of £400,000 from the Housing
Delivery Reserve in order to fund the additional demands for Disabled
Facility Grants for the remainder of the 2023/24 financial year.

o 18 January 2024 — LeisureSK Limited Urgent Funding Request
Approval of a management fee to LeisureSK Limited.
6 February 2024 — Swimming Pool Support Fund (Phase 2)
To consider the next steps as detailed within the report.

2.4 All urgency notices and any exemption from call-in notices for Cabinet are
contained on the web library at the following address:

https://moderngov.southkesteven.gov.uk/ecCatDisplay.aspx?sch=doc&cat=13906
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